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OCIO -  Information Management Services

81-1116.  Informat ion management  services division;  administ rator ;  qualif icat ions;  pay.

The informat ion management  services divis ion shall be headed by an administ rator.  Any person who has

successfully completed a four -year  program at  an accredited four -year  college or  universit y and who has

not  less than four  years total exper ience in informat ion management  services,  of  which not  less than one

year shall have been exper ience as the supervisor  of  an informat ion management  ent it y in government  or

pr ivate enterpr ise and not  less than two years shall have been exper ience as a systems analyst  or  w ith

pr incipal responsibil it y  for  systems development  or  supervis ion,  or  both,  may be appointed informat ion

management  services administ rator  by the Chief  Informat ion Of f icer.  Successful complet ion of  t raining

courses cover ing the funct ions,  programming,  operat ions,  and systems development  aspects of  informat ion

management  equipment  may be accounted as exper ience in direct  propor t ion to the number  of  weeks of

course work completed.  The rate of  pay for  the informat ion management  services administ rator  shall be

f ixed by the Chief  Informat ion Of f icer  subject  to availabil it y  of  appropr iat ions.  The informat ion management

services administ rator  shall have the power  to select  and manage such staf f  and supervise the operat ion

of  such equipment  as he or  she may require.

Source:Laws 1965,  c.  518,  § 16,  p.  1701;  Laws 1967,  c.  595,  § 4,  p.  2028;  Laws 1967,  c.  593,  § 5,  p.

2019;  Laws 1969,  c.  804,  § 10,  p.  3038;  Laws 1998,  LB 924,  § 35;  Laws 2006,  LB 921,  § 3.

81-1116.01.  Budget allowance; expend;  restr ict ion.

No depar tment ,  commission,  board or  agency of  state government  may spend any money beyond it s

budget  allowance w ithout  specif ic  author it y f rom the Legis lature.

Source:Laws 1967,  c.  367,  § 3,  p.  959.

81-1116.02.  Informat ion management  services division; purpose.

The purpose of  the informat ion management  services divis ion is to provide cent ralized,  coordinated,  and

ef f ic ient  informat ion management  services to al l state agencies and to prevent  unnecessary duplicat ion of

informat ion management  operat ions and applicat ions in state government .

Source:Laws 1981,  LB 381,  § 35;  Laws 1998,  LB 924,  § 36.

81-1117.  Informat ion management  services administrator;  powers,  dut ies,  and responsibilit ies;

enumerated;  restr ict ions on agency acquisit ions;  Information Management Revolving Fund; created;

investment .

(1)  As used in this sect ion,  unless the context  otherw ise requires,  informat ion management  includes,  but  is

not  limited to:
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(a)  Mainf rame computers,  minicomputers,  microprocessors,  word processors,  and desktop computers;

(b)  Any per ipheral device to be used with the equipment  lis ted in subdivis ion (1) (a)  of  this sect ion for  such

purposes as data input  and output ,  data storage,  or  data communicat ions;

(c)  Any code or  program to cont rol the operat ion of  the equipment  or  devices lis ted in subdivis ion (1) (a)  or

(1)(b)  of  this sect ion;  and

(d)  Employment  of  professional exper t ise for  computer  system design,  operat ions,  or  program

development .

(2)  Subject  to review  and approval by the Chief  Informat ion Of f icer,  the informat ion management  services

administ rator  shall have the fol low ing powers,  dut ies,  and responsibili t ies:

(a)  He or  she may review  the account ing and other  records and repor t ing systems of  all  d ivis ions w ithin

the Depar tment  of  Administ rat ive Services and w ithin every other  department  and agency of  the state;

(b)  He or  she shall systemat ically review the potent ial applicat ion of  informat ion management  to any work

per formed outside the informat ion management  services divis ion or  by any depar tment  or  agency of  the

state or  any subdivis ion of  any depar tment  or  agency of  the state,  and if  the costs of  mechanizing such

work w ill  not  exceed present  costs or  if  ef f ic iencies may be achieved,  he or  she may accept  responsibi li t y

for  the per formance of  such work.  He or  she may also review computer  applicat ions being used to

determine if  revis ion or  delet ion of  computer  applicat ions would be benef ic ial.  The f indings of  reviews

made pursuant  to this subdivis ion shall be repor ted to the Governor  and the Legis lat ive Fiscal Analyst ;

(c)  He or  she may,  w ith the approval of  the Chief  Informat ion Of f icer,  make such revis ions to internal

systems for  product ion of  account ing and other  repor ts as may be necessary to permit  economical

undertaking of  work to be per formed by the informat ion management  services divis ion for  any agency or

depar tment  of  the state;

(d)  He or  she shall organize the informat ion management  services divis ion to provide system review,

system design,  feasibil it y  studies,  and machine reviews;

(e)  He or  she may review  the operat ions of  informat ion management  installat ions as may exist  in any

depar tment  or  agency of  the state and may cause such operat ions to be merged with those of  the

informat ion management  services divis ion in the event  that  a cost  analysis shows that  economic advantage

may be achieved.  He or  she may permit  the establishment  of  depar tmental or  agency informat ion

management  operat ions in any depar tment  or  agency of  the state if  his or  her  analysis of  feasibil it y  shows

a potent ial economy or  a substant ial convenience for  the state incident  to such separate establishment .  No

state agency shall hire,  purchase,  lease,  or  rent  any informat ion management  item l isted in subsect ion (1)

of  this sect ion w ithout  the wr it ten approval of  the informat ion management  services administ rator.  All new

computer  programs developed or  acquired for  use w ith informat ion management  equipment  of  any state

agency shall be documented according to standards developed or  approved by the informat ion

management  services administ rator ;

( f )  He or  she shall prepare a budget  in suf f ic ient  t ime in advance of  the statutory date for  submit tal of

budget  requests by depar tments and agencies of  the state as to permit  each depar tment  and agency for

which services are per formed,  or  are to be per formed dur ing the request  budget  per iod,  to be informed of

the cost  of  maintaining the cur rent  f iscal year 's product ion work for  inclusion w ithin their  respect ive budget

requests;

(g)  He or  she shall provide for  a system of  charges for  services rendered by the informat ion management

services divis ion to any other  depar tment  or  agency of  the state when these charges are allocable to a

par t icular  project  car r ied on by such depar tment  or  divis ion.  Such standard rate charges shall,  as near ly

as may be pract ical,  ref lect  the actual costs incur red in the per formance of  services for  such department

or  agency.  Such system of  charges shall be annually  reviewed by the Legis lature's Commit tee on

Appropr iat ions.  Rates planned for  the coming f iscal year  shall be included in the inst ruct ions for

complet ion of  budget  request  forms as annually prepared by the Depar tment  of  Administ rat ive Services

budget  divis ion.  I f  rate revis ions are required dur ing the f iscal year  to ref lect  changes in the informat ion

management  services divis ion's operat ing costs,  these revis ions shall be announced to state agencies at

least  thir t y days pr ior  to their  use in bi ll ing these agencies for  service.  M iscellaneous supplies shall be

bil led to using agencies at  actual cost .  Equipment  used pr imar ily by one agency for  special applicat ions

shall be billed to that  agency at  actual cost .  In the event  of  saturat ion of  the informat ion management

services divis ion w ith the result ing need for  cont ractual suppor t  to be furnished by another  informat ion

management  installat ion,  agencies shall be bil led at  actual cost .  The charges received by the depar tment

for  informat ion management  services shall be credited to a fund hereby created which shall be known as

the Informat ion Management  Revolving Fund.  Expenditures shall be made f rom such fund to f inance the
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operat ions of  the informat ion management  services divis ion in accordance w ith appropr iat ions made by the

Legis lature.  Any money in the Informat ion Management  Revolving Fund available for  investment  shall be

invested by the state investment  of f icer  pursuant  to the Nebraska Capital Expansion Act  and the Nebraska

State Funds Investment  Act ;

(h)  He or  she may provide informat ion management  services and technical assistance to any subdivis ion of

government  as provided for  under the Inter local Cooperat ion Act  or  the Joint  Public Agency Act ;

( i)  He or  she shall provide for  the cent ralizat ion of  all  administ rat ive work,  including that  of  educat ional

inst itut ions,  into the informat ion management  services divis ion;

( j)  He or  she shall provide def init ions of  standards and common data elements,  coordinate the collect ion of

data,  consolidate data f i les or  data banks,  and review  and approve or  disapprove the establishment  of

separate data banks;  and

(k)  He or  she shall provide assistance as requested by the Nebraska Informat ion Technology Commission

to suppor t  the technical panel created in sect ion 86-521.

Each member  of  the Legis lature shall receive a copy of  the repor t  required by subdivis ion (2) (b)  of  this

sect ion by making a request  for  it  to the administ rator.

Source:Laws 1965,  c.  538,  § 17,  p.  1703;  Laws 1969,  c.  804,  § 11,  p.  3039;  Laws 1969,  c.  584,  § 108,

p.  2413;  Laws 1975,  LB 472,  § 1;  Laws 1979,  LB 560,  § 1;  Laws 1981,  LB 381,  § 28;  Laws 1995,  LB 7,  §

118;  Laws 1998,  LB 924,  § 37;  Laws 1999,  LB 87,  § 95;  Laws 2002,  LB 1105,  § 506;  Laws 2006,  LB 921,

§ 4.

Cross References

Inter local Cooperat ion Act ,  see sect ion 13-801.

Joint  Public Agency Act ,  see sect ion 13-2501.

Nebraska Capital Expansion Act ,  see sect ion 72-1269.

Nebraska State Funds Investment  Act ,  see sect ion 72-1260.

Annotat ions

This sect ion held not  applicable to the Board of  Regents which cannot  delegate it s const itut ional

powers and dut ies to other  of f icers or  agencies.  Board of  Regents v.  Exon,  199 Neb.  146,  256

N.W.2d 330 (1977) .

81-1117.01.  Imprest  Payroll Dist r ibut ive Fund;  created;  use.

The Imprest  Payroll Dist r ibut ive Fund is created.  The fund shall be used for  the purpose of  coordinat ing

and expedit ing the payment  of  the salary and wages of  the of f icers and employees of  the var ious

depar tments and agencies of  the state.  The fund shall be administered by the Account ing Administ rator.

Each of f icer,  agency,  board,  or  commission of  the state shall prepare it s payroll in accordance w ith

polic ies,  procedures,  and schedules established by the director.

The director  may debit  the appropr iate programs and funds of  each of  the agencies,  boards,  and

commissions of  the state for  the total amount  of  the payroll based upon the input  provided by the agencies

and credit  the Imprest  Payroll Dist r ibut ive Fund with an ident ical amount .  The director  shall make

payments f rom the Imprest  Payroll Dist r ibut ive Fund by war rant  or  by elect ronic funds t ransfer  for  the net

amount  of  salar ies or  wages due each individual and to payroll-deduct ion vendors according to schedules

established by the director.  The director  may make payments f rom the Imprest  Payroll Dist r ibut ive Fund to

the federal government  if  required by federal regulat ions for  the federal share of  ret irement  accounts for

terminat ing employees pursuant  to sect ion 84-1321.  Payroll records provided by the director  shall disclose

all expenditures and payroll deduct ions at t r ibutable to each payroll.

Source:Laws 1972,  LB 1467,  § 1;  Laws 1984,  LB 933,  § 16;  Laws 1986,  LB 930,  § 3;  Laws 1989,  LB 255,

§ 1;  Laws 1995,  LB 311,  § 1;  Laws 2000,  LB 1216,  § 28.

81-1117.02.  Computer f ile data;  release prohibited;  writ ten approval for release excepted;  public
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records excepted.

(1)  Neither  the informat ion management  services administ rator,  the Chief  Informat ion Of f icer,  nor  any

employee of  such administ rator  or  of f icer  shall release or  permit  the release of  any data maintained in

computer  f iles to any person or  persons w ithout  the express wr it ten approval of  both the agency pr imar ily

responsible for  collect ion and maintenance of  such data and the employee to whom such data per tains,

except  as provided in subsect ion (2)  of  this sect ion.

(2)  Any data which is a public record in it s or iginal form shall remain a public record when maintained in

computer  f iles and shall be provided to the Legis lat ive Fiscal Analyst  pursuant  to sect ion 50-420 and shall

be made available to the Auditor  of  Public Accounts solely for  use in the per formance of  audits prescr ibed

by law.

Source:Laws 1975,  LB 472,  § 2;  Laws 1979,  LB 414,  § 4;  Laws 1979,  LB 193,  § 1;  Laws 1998,  LB 924,  §

38;  Laws 2006,  LB 921,  § 5.

81-1117.03.  Computer f ile data;  release;  violat ions;  penalt ies.

Any public of f ic ial or  employee who shall violate the provis ions of  sect ion 81-1117.02 shall be guilt y of  a

Class I I  misdemeanor and shall be subject  to removal f rom of f ice or  discharge in the discret ion of  the

Governor  or  agency head as appropr iate.

Source:Laws 1975,  LB 472,  § 3;  Laws 1977,  LB 39,  § 304.

81-1117.04.  Computer f ile data;  public records def ined.

Except  as otherw ise provided by law,  public records shall mean all papers,  correspondence,  memoranda,

accounts,  repor ts,  maps,  plans,  photographs,  sound recordings,  or  other  documents,  regardless of

physical form,  including records produced by or  for  use w ith elect ronic or  mechanical data processing

devices,  and which have been or  shall be created or  received by any agency or  it s law ful successor  or

of f ic ial thereof  in the exercise of  his of f ice or  in the conduct ,  t ransact ion,  or  per formance of  any business,

duty,  or  funct ion pursued in accordance w ith law,  but  shall not  include l ibrary or  museum mater ial made or

acquired and preserved solely for  reference purposes,  ext ra copies of  documents preserved only for

convenience or  reference,  and stock of  publicat ions and reproduced documents.

Source:Laws 1975,  LB 472,  § 4.

81-1117.05.  State employee;  payment  of  wages;  methods authorized.

The Department  of  Administ rat ive Services may make payments that  include,  but  are not  l imited to,  wages

and reimbursable expenses to state employees by elect ronic funds t ransfer  or  a s imilar  means of  direct

deposit .  For  purposes of  this sect ion,  state employee means any person or  of f icer  employed by the state

who works a full- t ime or  par t - t ime schedule on an ongoing basis.

Source:Laws 2001,  LB 308,  § 1;  Laws 2009,  LB167,  § 2.

OCIO -  Division of  Communicat ions

81-1120.01.  Communicat ions system; declarat ion of  legislat ive purpose.

The Legis lature hereby declares that  an ef f ic ient  and reliable communicat ions system is vital to the state

dur ing the conduct  of  regular  business of  the state and in t imes of  emergency and that  substant ial

economies can be ef fected by joint  use of  a consolidated communicat ions system by depar tments,

agencies,  and subdivis ions of  state government .  I t  is ,  therefor,  declared to be the purpose of

sect ions 23-1715,81-1108.02,  81-1120.01 to 81-1120.03,  81-1120.15 to 81-1120.28,  and 81-1423 and the

policy of  the state to provide for  the cont inual development  of  an ef f ic ient  and reliable communicat ions

system for  jo int  use by depar tments,  agencies,  and subdivis ions of  state government ,  to ef fect  maximum

pract ical consolidat ion and joint  use of  exist ing communicat ions facil it ies and services owned or  used by

the state,  and generally to coordinate all communicat ions funct ions and act ivit ies of  state government .

Source:Laws 1967,  c.  572,  § 1,  p.  1879;  Laws 1975,  LB 427,  § 3;  Laws 1984,  LB 1125,  § 4;  Laws 1986,
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LB 965,  § 21.

81-1120.02.  Terms,  def ined.

As used in sect ions 81-1120.01 to 81-1120.29,  unless the context  otherw ise requires:

(1)  Director  means the Director  of  Communicat ions;

(2)  Divis ion means the divis ion of  communicat ions of  the of f ice of  Chief  Informat ion Of f icer ;

(3)  Communicat ions system means the total communicat ions facil it ies and equipment  owned,  leased,  or

used by all depar tments,  agencies,  and subdivis ions of  state government ;  and

(4)  Communicat ions means any t ransmission,  emission,  or  recept ion of  s igns,  s ignals,  w r it ing,  images,  and

sounds or  intel ligence of  any nature by w ire,  radio,  opt ical,  or  other  elect romagnet ic systems.

Source:Laws 1967,  c.  572,  § 2,  p.  1880;  Laws 1971,  LB 675,  § 3;  Laws 1975,  LB 427,  § 4;  Laws 1984,

LB 1125,  § 5;  Laws 1986,  LB 965,  § 22;  Laws 2000,  LB 893,  § 2;  Laws 2006,  LB 921,  § 6;  Laws 2011,

LB378,  § 26.

Effect ive Date:  May 18,  2011

81-1120.03.  Off ice of  Chief  Informat ion Of f icer;  division of  communicat ions;  creat ion; Director of

Communicat ions; appointment;  qualif icat ions.

There is hereby created,  w ithin the of f ice of  Chief  Informat ion Of f icer,  a divis ion of  communicat ions to be

headed by the Director  of  Communicat ions.  The Chief  Informat ion Of f icer  shall appoint  as Director  of

Communicat ions any person who has not  less than six years '  exper ience in a posit ion or  posit ions which

include responsibil it y  for  management ,  purchase,  lease,  or  cont rol of  communicat ions for  a pr ivate or

governmental enterpr ise.  No person shall hold the posit ion of  director  who is direct ly or  indirect ly

interested in any communicat ions common car r ier  or  other  company engaged in the furnishing of

communicat ions services or  facil it ies,  but  investment  in stock of  a communicat ions common car r ier  in an

amount  determined by the Chief  Informat ion Of f icer  to be not  s ignif icant  shall not  be considered

disqualif y ing.

Source:Laws 1967,  c.  572,  § 3,  p.  1880;  Laws 1971,  LB 675,  § 4;  Laws 1975,  LB 427,  § 5;  Laws 2000,

LB 893,  § 3;  Laws 2006,  LB 921,  § 7.

81-1120.04.  Transferred to sect ion 81-1120.17.

81-1120.05.  Transferred to sect ion 81-1120.18.

81-1120.06.  Transferred to sect ion 81-1120.19.

81-1120.07.  Transferred to sect ion 81-1120.20.

81-1120.08.  Transferred to sect ion 81-1120.22.

81-1120.09.  Transferred to sect ion 81-1120.23.

81-1120.10.  Transferred to sect ion 81-1120.24.

81-1120.11.  Transferred to sect ion 81-1120.25.

81-1120.12.  Transferred to sect ion 81-1120.26.

81-1120.13.  Transferred to sect ion 81-1120.27.

81-1120.14.  Transferred to sect ion 81-1120.28.

81-1120.15.  Director of  Communicat ions;  powers,  dut ies,  and responsibilit ies.

The Director  of  Communicat ions shall have the following powers,  dut ies,  and responsibili t ies:
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(1)  To provide the Legis lature and the Governor  technical assistance,  advice,  and informat ion concerning

the f inancial and administ rat ive operat ions of  the communicat ions systems of  all  agencies of  the state;

(2)  To provide the Legis lature and the Governor  recommendat ions for  dealing w ith f inancial,  management ,

and organizat ional problems af fect ing the communicat ions systems and services of  the state,  it s

depar tments and agencies;

(3)  To make inquir ies of  the agencies as to their  communicat ions charges and prepare cost  compar isons to

insure that  uniformity,  ef f ic iency,  and equalit y be achieved w ithin the communicat ions system;

(4)  To make recommendat ions to the agencies per taining to revis ions to internal systems as may be

necessary to promote f rugalit y and economy in the communicat ions system;  and

(5)  To provide services such as system review,  system design,  feasibi li t y  studies,  equipment  reviews,  and

for  long-range planning and management  service w ithin the divis ion of  communicat ions.

Source:Laws 1975,  LB 427,  § 6;  Laws 1979,  LB 322,  § 50;  Laws 1981,  LB 545,  § 33.

81-1120.16.  Director of  Communicat ions;  powers and dut ies;  invest igat ion; report .

I t  shall be the duty of  the director  to consult  each depar tment ,  of f ice,  board,  bureau,  commission,  or

inst itut ion in the state for  which money is to be appropr iated and expended for  communicat ions services,

equipment ,  or  facili t ies,  including the execut ive and judic ial depar tments,  state colleges,  universit y,  and

state inst itut ions.  The director  shall make or  cause to be made under his or  her  supervis ion an

invest igat ion to determine whether  the appropr iat ions are being judic iously and economically expended for

the purposes for  which they were made and shall t ransmit  to the Governor,  the Legis lat ive Fiscal Analyst ,

and the expending agency a complete repor t  of  each such invest igat ion.  In making such invest igat ions he

or  she shall,  at  all  reasonable t imes,  have access to the of f ices of  al l state depar tments,  boards,  bureaus,

commissions,  and inst itut ions and may,  for  the purpose of  obtaining informat ion as to the operat ion and

communicat ions needs thereof ,  examine the books,  papers,  and public records therein,  and the agencies

shall,  through their  proper  of f icers,  furnish such data,  informat ion,  or  statements as may be requested of

them.

Source:Laws 1975,  LB 427,  § 7;  Laws 2006,  LB 921,  § 8.

81-1120.17.  Division of  communicat ions;  powers and dut ies.

The divis ion of  communicat ions shall have the follow ing dut ies,  powers,  and responsibil it ies:

(1)  To coordinate the purchase,  lease,  and use of  communicat ions services equipment  and facili t ies for

state government ;

(2)  To advise depar tments and agencies of  the state and polit ical subdivis ions thereof  as to systems or

methods to be used to meet  requirements ef f ic ient ly and ef fect ively;

(3)  To provide assistance as requested by the Nebraska Informat ion Technology Commission to suppor t

the technical panel created in sect ion 86-521;

(4)  To consolidate and integrate radio communicat ions systems and services of  state agencies so far  as

pract ical and to provide for  their  jo int  use by the agencies;

(5)  To consolidate telephone and telephone- related act ivit ies,  so far  as pract ical,  and to provide for  their

joint  use by the agencies;

(6)  To assume management  responsibili t y  for  any consolidated system or  service and approve all

purchases and cont racts for  such communicat ions act ivit ies;

(7)  To enter  into agreements for  the mutual suppor t  and use of  communicat ions services of  the agencies

and departments of  state government  and it s polit ical subdivis ions;

(8)  To provide for  the render ing of  mutual aid between state government  and it s polit ical subdivis ions and

to cooperate w ith other  states and the federal government  w ith respect  to the organizing of

communicat ions in expedit ing the car ry ing out  of  mutual aid in disasters,  emergencies,  and civi l defense

emergencies under  the Emergency Management  Act ;

(9)  To use or  acquire communicat ions facil it ies now owned or  operated by any state agency and to
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compensate such agency when appropr iate;

(10)  To standardize polic ies and procedures for  the use of  such services in such a manner that

communicat ions systems in the domain of  public safety or  secur it y not  be compromised;

(11)  To assume responsibili t y  for  the maintenance and repair  of  state-owned communicat ions facil it ies so

far  as pract ical;

(12)  To coordinate and consolidate maintenance and repair  procedures and facili t ies so far  as possible in

the light  of  good business pract ice and the requirements of  the agencies and depar tments concerned;

(13)  Subject  to the condit ions provided in sect ion 81-1120.19,  to cont ract  w ith qualif ied suppliers and

communicat ions common carr iers for  communicat ions facil it ies or  services,  including pr ivate- l ine services;

(14)  To apply for,  receive,  coordinate,  and hold or,  i f  appropr iate,  assist  agencies in apply ing for,

receiving,  or  holding such author izat ions,  l icenses,  and allocat ions of  channels and f requencies as are

necessary to carry out  the purposes of  sect ions 81-1120.01 to 81-1120.03 and 81-1120.15 to 81-1120.28;

(15)  To acquire real estate,  equipment ,  and other  proper ty as an agency of  the state,  subject  to the

provis ions of  sect ion 81-1120.19;

(16)  To cooperate w ith the Nebraska Emergency Management  Agency as to it s needs for  emergency

communicat ions services;  and

(17)  To insure that  communicat ions facil it ies are not  used for  any purpose which is cont rary to the policy

and intent  of  sect ions 81-1120.01 to 81-1120.03 and81-1120.15 to 81-1120.28 or  cont rary to the laws and

agreements under which the facili t ies are to be ut i lized.

Source:Laws 1967,  c.  572,  § 4,  p.  1881;  R.R.S.1943,  § 81-1120.04;  Laws 1975,  LB 427,  § 8;  Laws 1996,

LB 43,  § 50;  Laws 1998,  LB 924,  § 39;  Laws 2002,  LB 1105,  § 507.

Cross References

Emergency Management  Act ,  see sect ion 81-829.36.

81-1120.18.  Division of  communicat ions;  form advisory boards;  expenses.

The divis ion of  communicat ions may form temporary advisory boards to provide advice in the development ,

management ,  administ rat ion,  and operat ion of  a consolidated communicat ions system to meet  the

communicat ions requirements of  al l depar tments and agencies of  state government .  Board members shall

be selected by the divis ion and shall receive no compensat ion for  dut ies per formed as members of  a

board,  but  shall be reimbursed for  actual expenses incurred while engaged in the per formance of  their

dut ies under the provis ions of

sect ions 23-1715,  81-1108.02,  81-1120.01 to 81-1120.03,  81-1120.15 to 81-1120.28,  and 81-1423 as

provided in sect ions 81-1174 to 81-1177 for  state employees.

Source:Laws 1967,  c.  572,  § 5,  p.  1882;  R.R.S.1943,  § 81-1120.05;  Laws 1975,  LB 427,  § 9;  Laws 1981,

LB 204,  § 190;  Laws 1981,  LB 381,  § 32;  Laws 1984,  LB 1125,  § 6;  Laws 1986,  LB 965,  § 23.

81-1120.19.  Division of  communicat ions;  powers;  limitat ion.

The divis ion shall have author it y to purchase or  lease communicat ions facil it ies,  services,  or  channels on

terms which are for  the best  interests of  the State of  Nebraska.  In making the decis ion as to what

proposal is  for  the best  interests of  the state,  the decis ion of  the divis ion shall be based upon,  but  not

necessar i ly  l imited to,  (1)  the total cost  to the state,  computed in accordance with accepted governmental

cost -account ing procedures taking into account  taxes to be paid or  foregone,  interest  rates,  and

obsolescence;  (2)  the qualit y of  the service of fered;  (3)  the comprehensiveness of  the proposed facil it ies

or  plan;  (4)  the f inancial responsibil it y  of  the supplier  or  car r ier  submit t ing the proposal;  (5)  the repair  and

maintenance capabili t ies of  the supplier  or  carr ier ;  (6)  the exper ience as a communicat ions car r ier  or

supplier,  as applicable;  and (7)  the alternate methods or  facil it ies available.  The powers conferred by this

sect ion shall be subject  to the condit ion that ,  except  for  exist ing state-owned facil it ies,  the divis ion shall

obtain all  telecommunicat ions service as def ined in sect ion 86-121 f rom telecommunicat ions car r iers that

are cer t if icated or  permit ted by,  or  registered w ith,  the Public Service Commission for  any area in which

such services are rendered.  Any purchase or  lease,  except  f rom such telecommunicat ions carr iers,  made
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by the divis ion shall be made through the mater iel divis ion of  the Depar tment  of  Administ rat ive Services

pursuant  to the funct ions,  powers,  and dut ies of  such divis ion.

Source:Laws 1967,  c.  572,  § 6,  p.  1883;  Laws 1971,  LB 675,  § 5;  R.R.S.1943,  § 81-1120.06;  Laws 1975,

LB 427,  § 10;  Laws 2002,  LB 1105,  § 508;  Laws 2003,  LB 112,  § 1.

Cross References

Telecommunicat ions car r iers,  cer t i f icat ion and permit  requirements,  see sect ions 86-128 and 86-129.

81-1120.20.  Joint  use of  communicat ions;  departments;  agencies;  cooperat ion.

Personnel of  al l depar tments,  of f ices,  and agencies of  state government  shall cooperate and assist  to the

maximum extent  possible in the consolidat ion,  redist r ibut ion,  and joint  use of  communicat ions systems and

services used by and under  the direct ion of  such departments or  agencies and shall coordinate all

communicat ions services or  facil it ies procurement  through the Director  of  Communicat ions.

Source:Laws 1967,  c.  572,  § 7,  p.  1883;  R.R.S.1943,  § 81-1120.07;  Laws 1975,  LB 427,  § 11.

81-1120.21.  Repealed.  Laws 1994,  LB 948,  § 1.

81-1120.22.  Director of  Communicat ions;  develop system of  billings and charges;  payment;  deposit .

The Director  of  Communicat ions shall develop a system of  equitable bill ings and charges for

communicat ions services provided in any consolidated or  jo int -use system of  communicat ions.  Such system

of  charges shall ref lect ,  as near ly as may be pract ical,  the actual share of  costs incur red on behalf  of  or

for  services to each depar tment ,  agency,  or  polit ical subdivis ion provided communicat ions services.  Using

agencies shall pay for  such services out  of  appropr iated or  available funds.  Pr ior  to July 1,  2011,  all

payments shall be credited to the Communicat ions Cash Fund.  Beginning July 1,  2011,  all  payments shall

be credited to the Communicat ions Revolving Fund.  Pr ior  to July 1,  2011,  all  collect ions for  payment  of

telephone expenses shall be credited to the Telephone Expense Revolving Fund which is hereby created.

Beginning July 1,  2011,  all  collect ions for  payment  of  telephone expenses shall be credited to the

Communicat ions Revolving Fund.  On July 1,  2011,  or  as soon thereaf ter  as is administ rat ively possible,  the

State Treasurer  shall t ransfer  any money in the Telephone Expense Revolving Fund to the Communicat ions

Revolving Fund.  On July 31,  2011,  the Telephone Expense Revolving Fund shall terminate.

Source:Laws 1967,  c.  572,  § 8,  p.  1883;  Laws 1969,  c.  584,  § 109,  p.  2416;  Laws 1973,  LB 431,  § 1;

Laws 1974,  LB 1048,  § 42;  R.R.S.1943,  § 81-1120.08;  Laws 1975,  LB 427,  § 13;  Laws 1995,  LB 7,  § 120;

Laws 2011,  LB378,  § 27.

Effect ive Date:  May 18,  2011

81-1120.23.  Communicat ions Cash Fund; established;  purpose; investment.

There is hereby established a cash fund to be known as the Communicat ions Cash Fund.  Appropr iat ions

made to the divis ion of  communicat ions of  the of f ice of  Chief  Informat ion Of f icer  for  the purposes of

sect ions 81-1120.01 to 81-1120.28shall be credited to the fund.  All funds received under such sect ions

and all funds received for  communicat ions services provided to any agency,  department ,  or  other  user

shall be credited to the fund.  The divis ion shall,  under polic ies and procedures established by the director,

expend funds f rom t ime to t ime credited to the fund for  the communicat ions purposes enumerated in such

sect ions.  Transfers may be made f rom the fund to the General Fund at  the direct ion of  the Legis lature.

Any money in the Communicat ions Cash Fund available for  investment  shall be invested by the state

investment  of f icer  pursuant  to the Nebraska Capital Expansion Act  and the Nebraska State Funds

Investment  Act .  On July 1,  2011,  or  as soon thereaf ter  as is administ rat ively possible,  the State Treasurer

shall t ransfer  any money in the Communicat ions Cash Fund to the Communicat ions Revolving Fund.  On July

31,  2011,  the Communicat ions Cash Fund shall terminate.

Source:Laws 1967,  c.  572,  § 9,  p.  1883;  Laws 1971,  LB 675,  § 6;  Laws 1973,  LB 431,  § 2;  R.R.S.1943,

§ 81-1120.09;  Laws 1975,  LB 427,  § 14;  Laws 1984,  LB 1125,  § 7;  Laws 1986,  LB 965,  § 24;  Laws 1992,

LB 858,  § 3;  Laws 1994,  LB 1066,  § 103;  Laws 2006,  LB 921,  § 9;  Laws 2009,  First  Spec.  Sess. ,  LB3,  §

71;  Laws 2011,  LB378,  § 28.

Effect ive Date:  May 18,  2011
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Cross References

Nebraska Capital Expansion Act ,  see sect ion 72-1269.

Nebraska State Funds Investment  Act ,  see sect ion 72-1260.

81-1120.24.  Nebraska educat ional television network;  exempt  from sect ions; when.

Sect ions 23-1715,  81-1108.02,  81-1120.01 to 81-1120.03,  81-1120.15 to 81-1120.28,  and 81-1423 shall

not  apply to the Nebraska educat ional televis ion network except  for  such services or  assistance as may be

mutually benef ic ial and agreed upon by and between the divis ion of  communicat ions and the Nebraska

Educat ional Televis ion Commission.  Under condit ions of  emergency declared by the Governor,  the

communicat ions resources of  the Nebraska educat ional televis ion network shall be coordinated w ith the

communicat ions system,  as directed by the Governor,  so as to provide full  use of  available services in the

render ing of  public assistance and providing aid and protect ion to l ife and proper ty.

Source:Laws 1967,  c.  572,  § 10,  p.  1884;  Laws 1971,  LB 675,  § 7;  R.R.S.1943,  § 81-1120.10;  Laws

1975,  LB 427,  § 15.

81-1120.25.  Emergency;  Governor;  direct  assumpt ion of  control.

In the event  of  an emergency,  the Governor  may direct  the assumpt ion of  cont rol over  all  or  par t  of  the

communicat ions system pursuant  to the Emergency Management  Act .

Source:Laws 1967,  c.  572,  § 11,  p.  1884;  R.R.S.1943,  § 81-1120.11;  Laws 1975,  LB 427,  § 16;  Laws

1996,  LB 43,  § 51.

Cross References

Emergency Management  Act ,  see sect ion 81-829.36.

81-1120.26.  Director of  Communicat ions;  state or polit ical subdivision;  gif ts,  property;  accept ;

purpose;  procedure.

The Director  of  Communicat ions is hereby author ized to receive gif t s,  cont r ibut ions,  proper ty and

equipment  f rom public or  pr ivate sources to be ut i l ized in providing communicat ions services,  and to

par t ic ipate w ith the federal government  in carry ing out  programs for  communicat ions services w ithin the

State of  Nebraska.  Whenever  the federal government  or  any agency or  of f icer  thereof  shall of fer  to the

state,  or  through the state to any polit ical subdivis ion thereof ,  communicat ions services,  equipment ,

supplies,  mater ials,  or  funds by way of  gif t ,  grant ,  or  loan for  purposes of  communicat ions system

object ives,  the state,  act ing through the Governor,  or  such polit ical subdivis ion,  act ing w ith the consent  of

the Governor  and through it s execut ive of f icer  or  governing body,  may accept  such of fer  and upon such

acceptance the Governor  or  execut ive of f icer  or  governing body of  such polit ical subdivis ion may author ize

any of f icer  of  the state or  such polit ical subdivis ion to receive such services,  equipment ,  supplies,

mater ials,  or  funds on behalf  of  the state or  such polit ical subdivis ion,  and subject  to the terms of  the

of fer  and rules and regulat ions,  i f  any,  of  the agency making the of fer.

Source:Laws 1967,  c.  572,  § 12,  p.  1884;  R.R.S.1943,  § 81-1120.12;  Laws 1975,  LB 427,  § 17.

81-1120.27.  Telecommunicat ions system; uses;  member  of  Legislature;  long-distance calls;  how

made.

(1)  The facili t ies of  the state's telecommunicat ions systems are provided for  the conduct  of  state

business.  In addit ion,  the state's telecommunicat ions systems,  cellular  telephones,  elect ronic handheld

devices,  or  computers may be used by state employees and of f ic ials for  emails,  text  messaging,  local

calls,  and long-distance calls to children at  home,  teachers,  doctors,  day care centers,  baby-sit ters,

family members,  or  others to inform them of  unexpected schedule changes,  and for  other  essent ial

personal business.  Any such use for  essent ial personal business shall be kept  to a minimum and shall not

inter fere w ith the conduct  of  state business.  A state employee or  of f ic ial shall be responsible for  payment

or  reimbursement  of  charges,  i f  any,  that  direct ly result  f rom any such communicat ion.  The Depar tment  of

Administ rat ive Services may establish procedures for  reimbursement  of  charges pursuant  to this sect ion.
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(2)  A member  of  the Legis lature,  while engaged in legis lat ive business,  may make personal long-distance

calls on the state telecommunicat ions system or  by using his or  her  state credit  card.  At  the end of  every

month upon the member 's receipt  of  his or  her  long-distance call record,  the personal long-distance calls

shall be designated by the member  and the member  bil led for  such calls.  Reimbursement  to the state for

such personal long-distance calls by the member  shall be made w ithin thir t y days f rom the date of

designat ion.

(3)  A member  of  the Legis lature,  at  his or  her  own sole discret ion,  may designate any long-distance call

as sensit ive or  conf ident ial in nature.  I f  a long-distance call is  designated as sensit ive or  conf ident ial in

nature,  any long-distance call record used in an audit  shall contain only the date the long-distance call was

made and the cost  of  the call.  In no case shall the person conduct ing the audit  have access to a

long-distance call number  designated as sensit ive or  conf ident ial in nature by the member  w ithout  the

wr it ten consent  of  the member.  No calls made to or  by a member of  the Legis lature which are sensit ive or

conf ident ial in nature shall be required to be disc losed except  that  such calls shall be so designated by the

member,  and only the amount  of  the call and such designat ion shall be made available to a person

conduct ing an audit .

For  purposes of  this subsect ion,  sensit ive or  conf ident ial in nature shall mean that  either  the member of

the Legis lature or  the caller  would reasonably expect  that  the nature or  the content  of  the call would not

be disclosed to another  person w ithout  the consent  of  the member  and the caller.

Source:Laws 1967,  c.  572,  § 13,  p.  1885;  R.R.S.1943,  § 81-1120.13;  Laws 1975,  LB 427,  § 18;  Laws

1992,  LB 722,  § 3;  Laws 1993,  LB 579,  § 3;  Laws 2009,  LB626,  § 6.

81-1120.28.  Communicat ions system; not  to funct ion as news agency;  informat ion;  privileged;

exceptions.

The communicat ions system and the director  shall not  funct ion as a public informat ion or  news agency.

Communicat ions t ransmit ted on or  through the communicat ions system shall be the pr ivi leged informat ion

of  the sender  and receiver ;  Provided,  that  this shall not  prohibit  the sender or  receiver  f rom releasing to

others or  to the public such informat ion;  and provided fur ther,  that  in the event  of  an emergency,  the

Governor  shall have the power  to direct  release of  such informat ion as he deems in the best  interests of

the state.

Source:Laws 1967,  c.  572,  § 14,  p.  1885;  R.R.S.1943,  § 81-1120.14;  Laws 1975,  LB 427,  § 19.

 

OCIO -  Public Safety Communicat ions

86-401.  Act,  how cited.

Sect ions 86-401 to 86-418 shall be known and may be cited as the Nebraska Public Safety Communicat ion

System Act .

Source:Laws 1999,  LB 446,  § 1;  R.S.1943,  (1999) ,  § 86-1803;  Laws 2002,  LB 1105,  § 208;  Laws 2002,

LB 1211,  § 14;  Laws 2005,  LB 343,  § 2;  Laws 2006,  LB 1061,  § 14;  Laws 2009,  LB154,  § 21.

86-402.  Legislat ive f indings.

The Legis lature f inds that :

(1)  Dur ing emergencies the resources of  the state and it s polit ical subdivis ions must  be ef fect ively

directed to save lives,  to protect  proper ty,  and to meet  the needs of  i t s  c it izens;

(2)  Public safety agencies fulf il l this unique and essent ial role;

(3)  Public safety agencies are only as ef fect ive as their  abil it y  to communicate.  To adequately ensure

public safety,  such agencies require ef f ic ient ,  rel iable communicat ion systems which account  for  their

unique role and the specialized needs that  accompany such role;

(4)  There are present ly radio communicat ion systems used by public safety agencies dur ing daily
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operat ions and emergencies that  are def ic ient .  Many of  Nebraska's systems rely on inadequate equipment ,

are suscept ible to communicat ion inter ference,  have l imited coverage areas,  operate under  the const raints

of  a limited number  of  radio f requency channels,  and lack coordinat ion and the abili t y  to interoperate

among cit y,  county,  and other  local users,  state users,  and federal users.  Addit ionally,  such systems

present ly do not  allow  for  secure t ransmissions which are necessary for  the protect ion and integr it y of

public safety communicat ions;

(5)  Recent  changes and advances in communicat ion technology would increase the capabili t y  of  public

safety agencies to provide ef f ic ient  and ef fect ive public safety services;

(6)  Investment  in the public safety communicat ion inf rast ructure is required to ensure the ef fect iveness of

Nebraska's public safety agencies;

(7)  Regional approaches to communicat ions planning and preparedness and the adopt ion of  regional

response st ructures should be used to develop and sustain interoperable communicat ions.  Local and state

public safety agencies shall develop a comprehensive interoperable communicat ions plan before receiving

any state or  federal funding to build,  upgrade,  enhance,  or  replace communicat ion systems;  and

(8)  A network of  regional communicat ion systems should balance the need for  mult ip le s imultaneous users

while maintaining autonomy for  the internal use of  individual agencies.  The object ives of  such a network

should include maximizing resources and reducing duplicat ion among public safety agencies as well as

encouraging cooperat ion,  coordinat ion,  consolidat ion,  shar ing,  and par tnerships between public agencies

and pr ivate ent it ies.

Source:Laws 1999,  LB 446,  § 2;  R.S.1943,  (1999) ,  § 86-1804;  Laws 2002,  LB 1105,  § 209;  Laws 2002,

LB 1211,  § 15;  Laws 2005,  LB 343,  § 3.

86-403.  Def init ions,  where found.

For  purposes of  the Nebraska Public Safety Communicat ion System Act ,  the def init ions found in

sect ions 86-407 and 86-408 apply.

Source:Laws 1999,  LB 446,  § 3;  R.S.1943,  (1999) ,  § 86-1805;  Laws 2002,  LB 1105,  § 210;  Laws 2002,

LB 1211,  § 16;  Laws 2005,  LB 343,  § 4.

86-404.  Repealed.  Laws 2005,  LB 343,  § 13.

86-405.  Repealed.  Laws 2005,  LB 343,  § 13.

86-406.  Repealed.  Laws 2005,  LB 343,  § 13.

86-407.  Division,  def ined.

Divis ion means the divis ion of  communicat ions of  the of f ice of  Chief  Informat ion Of f icer.

Source:Laws 2002,  LB 1105,  § 212;  Laws 2006,  LB 921,  § 13.

86-408.  Public safety agency,  def ined.

Public safety agency means any federal,  state,  or  polit ical subdivis ion ent it y which provides emergency

and public safety services,  including medical services,  law enforcement  services,  f ire management

services,  cor rect ional services,  and emergency and disaster  relief  services.

Source:Laws 2002,  LB 1105,  § 213.

86-409.  Repealed.  Laws 2005,  LB 343,  § 13.

86-410.  Repealed.  Laws 2005,  LB 343,  § 13.

86-411.  Repealed.  Laws 2005,  LB 343,  § 13.

86-412.  Repealed.  Laws 2005,  LB 343,  § 13.
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86-413.  Repealed.  Laws 2005,  LB 343,  § 13.

86-414.  Repealed.  Laws 2005,  LB 343,  § 13.

86-415.  Repealed.  Laws 2005,  LB 343,  § 13.

86-416.  Service agreement  provisions;  special tax;  procedure.

(1)  Notw ithstanding any other  provis ion of  Nebraska law,  any cit y,  county,  vi llage,  public power dist r ict ,  or

f ire protect ion dist r ict  may enter  into a service agreement  w ith any joint  ent it y created pursuant  to the

Inter local Cooperat ion Act  or  any joint  public agency created pursuant  to the Joint  Public Agency Act

which owns or  operates or  proposes to own or  operate any public safety communicat ion project  for

obtaining communicat ion services,  including the use or  r ight  to use real or  personal proper ty included in

any such project .  This subsect ion shall not  be const rued to author ize any service agreements that  conf lic t

w ith the provis ions for  the sale or  lease of  dark f iber  pursuant  to sect ions 86-574 to 86-578.

(2)  Any such service agreement  may provide for  the fol low ing:

(a)  The payment  of  f ixed or  var iable per iodic amounts for  service or  the r ight  to obtain service,  including

the use or  r ight  to use real or  personal proper ty;

(b)  That  such service agreement  may extend for  a term of  years as determined by the governing body of

the c it y,  county,  vil lage,  public power  dist r ict ,  or  f ire protect ion dist r ict  and be binding upon such cit y,

county,  vi llage,  public power dist r ict ,  or  f ire protect ion dist r ict  over  such term of  years;

(c)  That  f ixed or  var iable per iodic amounts payable may be determined based upon any of  the fol low ing

factors:

( i)  Operat ing,  maintenance,  and management  expenses,  including renewals and replacements for  facil it ies

and equipment ;

( ii)  Amounts payable w ith respect  to debt  service on bonds or  other  obligat ions,  including margins of

coverage if  deemed appropr iate;  and

( ii i)  Amounts necessary to build or  maintain operat ing reserves,  capital reserves,  and debt  service

reserves;

(d)  That  any such service agreement  may require payment  to be made in the agreed f ixed or  var iable

per iodic amounts ir respect ive of  whether  such public safety communicat ion project  or  regional

communicat ion system is completed or  operat ional and notw ithstanding any suspension,  interrupt ion,

inter ference,  reduct ion,  or  cur tailment  of  the services of  such project  or  system;  and

(e)  Such other  provis ions as the par t ies to the service agreement  deem appropr iate in connect ion w ith

providing and obtaining public safety communicat ion service,  including the acquis it ion of  real and personal

proper ty,  the const ruct ion of  facil it ies,  and the operat ion,  maintenance,  and management  of  services,

proper ty,  and facili t ies.

(3)  In order  to provide for  the payments due under  such service agreement :

(a)  Any cit y,  county,  vil lage,  or  f ire protect ion dist r ict  may provide that  payments may be made f rom a

special tax levied for  such purpose upon all taxable proper ty w ithin such cit y,  county,  vi llage,  or  f ire

protect ion dist r ict ,  if  determined appropr iate by the governing body by a vote of  three- four ths of  the

members of  the governing body,  if  there are four  or  more members of  such body,  or  by a vote of

two-thirds of  the members of  the governing body,  i f  there are less than four  members of  such body.  The

special tax shall for  al l purposes of  Nebraska law,  including l imitat ions upon tax levies,  budgets,  revenue,

and expenditures of  public funds,  have the same status as a tax levied for  the purpose of  paying the

bonded indebtedness of  such cit y,  county,  vil lage,  or  f ire protect ion dist r ict ;  and

(b)  Any public power  dist r ict  may pledge the revenue of  the dist r ict ,  subject  to any exist ing pledges made

for  bonded indebtedness or  bor rowings f rom the United States or  any other  par ty and exist ing condit ions

relat ing to issuance of  addit ional bonds or  other  indebtedness,  and,  i f  deemed appropr iate by the

governing body,  the service agreement  may have the status of  revenue bond indebtedness issued pursuant

to sect ions 70-631 to 70-635.

Source:Laws 2002,  LB 1211,  § 23;  Laws 2005,  LB 343,  § 5.
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Cross References

Inter local Cooperat ion Act ,  see sect ion 13-801.

Joint  Public Agency Act ,  see sect ion 13-2501.

86-417.  Repealed.  Laws 2006,  LB 1061,  § 29.

86-417.01.  Repealed.  Laws 2007,  LB 322,  § 42.

86-417.02.  Repealed.  Laws 2007,  LB 322,  § 42.

86-418.  Standards;  incent ives.

The divis ion shall develop and adopt  technical and operat ional standards for  any communicat ion system

acquired,  developed,  const ructed,  or  replaced by any state agency or  any cit y,  county,  vi llage,  public

power  dist r ict ,  f ire protect ion dist r ict ,  or  other  polit ical subdivis ion,  including joint  ent it ies and joint  public

agencies created pursuant  to the Inter local Cooperat ion Act  or  Joint  Public Agency Act .  The divis ion shall

develop incent ives to encourage regional cooperat ion in public safety communicat ion throughout  the state.

The divis ion shall assist  local communit ies and public safety agencies which desire to connect  w ith a

network of  regional communicat ion systems.  Incent ive alternat ives may include f inancial incent ives to

encourage migrat ion by communit ies to the network and to reward communit ies which coordinate ef for ts to

form public safety communicat ion centers.  Such incent ives shall not  mandate migrat ion by public safety

agencies to the network.

Source:Laws 1999,  LB 446,  § 7;  R.S.1943,  (1999) ,  § 86-1809;  Laws 2002,  LB 1105,  § 218;  Laws 2005,

LB 343,  § 7.

Cross References

Inter local Cooperat ion Act ,  see sect ion 13-801.

Joint  Public Agency Act ,  see sect ion 13-2501.

NIT C,  Technical Panel,  and CIO

86-501.  Act,  how cited.

Sect ions 86-501 to 86-530 shall be known and may be cited as the Informat ion Technology Inf rast ructure

Act .

Source:Laws 1996,  LB 1190,  § 1;  Laws 2000,  LB 1349,  § 3;  R.S.Supp. ,2000,  § 81-1190;  Laws 2002,  LB

1105,  § 271;  Laws 2008,  LB823,  § 1;  Laws 2010,  LB1071,  § 37.

Operat ive Date:  Apr il 15,  2010

86-502.  Def init ions,  where found.

For  purposes of  the Informat ion Technology Inf rast ructure Act ,  the def init ions found in

sect ions 86-503 to 86-511 apply.

Source:Laws 1996,  LB 1190,  § 2;  Laws 2000,  LB 1349,  § 4;  R.S.Supp. ,2000,  § 81-1191;  Laws 2002,  LB

1105,  § 272.

86-503.  Commission,  def ined.

Commission means the Nebraska Informat ion Technology Commission.

Source:Laws 1998,  LB 924,  § 4;  R.S.1943,  (1999) ,  § 86-1504;  Laws 2002,  LB 1105,  § 273.
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86-504.  Department ,  def ined.

Depar tment  means the Depar tment  of  Administ rat ive Services.

Source:Laws 2002,  LB 1105,  § 274.

86-505.  Enterprise,  def ined.

Enterpr ise means one or  more depar tments,  of f ices,  boards,  bureaus,  commissions,  or  inst itut ions of  the

state for  which money is to be appropr iated for  communicat ions or  data processing services,  equipment ,

or  facili t ies,  including all  execut ive,  legis lat ive,  and judic ial depar tments,  the Nebraska state colleges,  the

Universit y of  Nebraska,  and all other  state inst itut ions and ent it ies.

Source:Laws 2002,  LB 1105,  § 275;  Laws 2010,  LB1071,  § 38.

Operat ive Date:  Apr il 15,  2010

86-506.  Enterprise project ,  def ined.

Enterpr ise project  means an endeavor  under taken by an enterpr ise over  a f ixed per iod of  t ime using

informat ion technology,  which would have a s ignif icant  ef fect  on a core business funct ion or  which af fects

mult iple government  programs,  agencies,  or  inst itut ions.  Enterpr ise project  includes all aspects of

planning,  design,  implementat ion,  project  management ,  and t raining relat ing to the endeavor.

Source:Laws 2002,  LB 1105,  § 276;  Laws 2008,  LB823,  § 2;  Laws 2010,  LB1071,  § 39.

Operat ive Date:  Apr il 15,  2010

86-507.  Informat ion technology,  def ined.

Informat ion technology means comput ing and telecommunicat ions systems and their  support ing

inf rast ructure and interconnect ivit y used to acquire,  t ranspor t ,  process,  analyze,  store,  and disseminate

informat ion elect ronically.

Source:Laws 2002,  LB 1105,  § 277.

86-508.  Informat ion technology clear inghouse,  def ined.

Informat ion technology clear inghouse means a service to provide convenient  access for  the commission

and general public to informat ion about  best  technology pract ices,  referrals for  technical assistance,  and

other  informat ion related to the Informat ion Technology Inf rast ructure Act .

Source:Laws 2002,  LB 1105,  § 278.

86-509.  Informat ion technology infrastructure,  def ined.

Informat ion technology inf rast ructure means the basic facili t ies,  services,  and installat ions needed for  the

funct ioning of  informat ion technology.

Source:Laws 2002,  LB 1105,  § 279.

86-510.  Statewide technology plan,  def ined.

Statew ide technology plan means the plan developed by the commission pursuant  to sect ion 86-516.

Source:Laws 2002,  LB 1105,  § 280.

86-511.  Technical panel,  def ined.

Technical panel means the panel created in sect ion 86-521.

Source:Laws 2002,  LB 1105,  § 281.
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86-512.  Legislat ive intent.

Nebraskans,  and others throughout  the wor ld,  have become par t  of  the informat ion age,  in which

informat ion is a pr imary element  of  economic,  social,  and cultural grow th.  The abili t y  to move informat ion

quickly and accurately through elect ronic means is cr it ical to the success of  educat ion,  business,

agr iculture,  health care,  government ,  librar ies,  communit ies,  and other  areas of  interest  in a global

society.  A statew ide vis ion and st rategy is needed to ensure coordinated development  of  the

telecommunicat ions inf rast ructure necessary for  Nebraska to keep pace wor ldw ide and collaborat ion

among ent it ies w ithin the state and w ith other  states.

Source:Laws 1998,  LB 924,  § 1;  R.S.1943,  (1999) ,  § 86-1501;  Laws 2002,  LB 1105,  § 282.

86-513.  Legislat ive f indings and intent .

(1)  The Legis lature f inds that  appropr iat ions for  informat ion technology cont inue to increase.  Advances in

informat ion technology have the potent ial to improve government  ef f ic iency,  broaden educat ional

oppor tunit ies,  and enhance services to Nebraska communit ies and cit izens.  To assure the most

cost -ef fect ive use of  state appropr iat ions:

(a)  Responsibil it y  should be assigned for  developing a statew ide vis ion and st rategic plan to guide

investments in informat ion technology;

(b)  Organizat ional and technical suppor t  for  technology budget  decis ions should be improved and

integrated;

(c)  A c lear inghouse should be formed for  technical suppor t  and best  pract ices informat ion;  and

(d)  Responsibil it y  should be assigned to an of f ice w ithin state government  for  improving the planning,

budget ing,  and management  of  state government 's informat ion resources.

(2)  I t  is  the intent  of  the State of  Nebraska to suppor t  the development  of  a unif ied statewide

telecommunicat ions inf rast ructure.  The statew ide telecommunicat ions inf rast ructure w ill  be scalable,

reliable,  and ef f ic ient .  I t  is  fur ther  the intent  of  the Legis lature that  the provis ions of

sect ions 86-512 to 86-524 serve to coordinate the state's investments in informat ion technology in an

ef f ic ient  and expedit ious manner.  The provis ions are not  intended to impede the rapid deployment  of

appropr iate technology or  establish cumbersome regulat ions or  bureaucracy.

Source:Laws 1998,  LB 924,  § 2;  R.S.1943,  (1999) ,  § 86-1502;  Laws 2002,  LB 1105,  § 283.

86-514.  University of  Nebraska;  Legislature;  exemptions.

(1)  The Legis lature f inds that  the Universit y of  Nebraska,  as the state's only public universit y,  has unique

needs and requirements in the area of  informat ion technology relat ing to the universit y 's academic

research mission.  Accordingly,  the Legis lature intends that  sect ions 86-512 to 86-524 shall not  limit  the

author it y of  the Board of  Regents of  the Universit y of  Nebraska to make decis ions about  polic ies,

purchases,  and uses of  informat ion technology related to it s academic research mission.  For  purposes of

this sect ion,  academic research mission means those specif ic  act ivit ies or  programs of  the universit y

which are under taken as a par t  of  sponsored or  grant -suppor ted act ivit ies,  organized research projects,  or

other  s imilar  act ivit ies intended to produce one or  more research outcomes and conducted by employees

of  the universit y or  other  ent it ies,  including,  but  not  l imited to,  research divis ions,  bureaus,  inst itutes,  and

exper imental stat ions.  Academic research mission does not  include the administ rat ive act ivit ies of  the

universit y,  inst ruct ion of  students,  or  services provided by the universit y to communit ies when not

conducted in the context  of  research outcomes.

(2)  The Legis lature f inds that ,  as a separate branch of  government ,  the Legis lature must  per form it s

funct ions independent ly of  other  branches.  Accordingly,  the Legis lature shall not  be limited by the

provis ions and requirements of  sect ions 86-512 to 86-524.  However  the Legis lature reserves the r ight  to

use the resources established by such sect ions.

Source:Laws 1998,  LB 924,  § 3;  R.S.1943,  (1999) ,  § 86-1503;  Laws 2002,  LB 1105,  § 284.

86-515.  Nebraska Informat ion Technology Commission;  created;  members;  expenses; execut ive
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director.

(1)  The Nebraska Informat ion Technology Commission is created.  The commission shall consist  of  (a)  one

member  represent ing elementary and secondary educat ion,  (b)  one member  represent ing postsecondary

educat ion,  (c)  the Governor  or  his or  her  designee,  (d)  one member represent ing communit ies,  and (e)  f ive

members represent ing the general public who have exper ience in developing st rategic plans and making

high- level business decis ions.  A member  of  the Transpor tat ion and Telecommunicat ions Commit tee of  the

Legis lature shall be appointed by the Execut ive Board of  the Legis lat ive Council to serve as an ex of f ic io,

nonvot ing member  of  the commission.  The Execut ive Board shall make the init ia l appointment  of  such

member  af ter  January 5,  2011,  and shall appoint  a member  every two years af ter  the init ia l appointment .

At  any t ime that  there is not  a member  of  the Educat ional Service Unit  Coordinat ing Council serving on the

Nebraska Informat ion Technology Commission,  the technical panel established pursuant  to sect ion 86-521,

or  any working groups established pursuant  to sect ions86-512 to 86-524 that  establish,  coordinate,  or

pr ior it ize needs for  educat ion,  the Governor  shall appoint  to the commission one member  who serves on

the Educat ional Service Unit  Coordinat ing Council.

(2)  The Governor  or  a designee of  the Governor  shall serve as chairperson of  the commission.

(3)  The members of  the commission other  than the legis lat ive member  shall be appointed by the Governor

w ith the approval of  a major it y of  the Legis lature.  Members of  the commission shall serve for  terms of  four

years,  except  that  two members init ial ly  appointed to represent  the general public shall be appointed for  a

term of  two years and any member  appointed to represent  the Educat ional Service Unit  Coordinat ing

Council shall be appointed for  a term of  one year.  Members shall be l imited to two consecut ive terms.  The

Governor  or  his or  her  designee shall serve on the commission for  his or  her  term.  The legis lat ive member

of  the commission shall serve unt i l he or  she is reappointed or  a successor  is appointed.  Each member

shall serve unt i l the appointment  and qualif icat ion of  his or  her  successor.  In case of  a vacancy occurr ing

pr ior  to the expirat ion of  the term of  a member,  the appointment  shall be made only for  the remainder  of

the term.

(4)  Members shall be reimbursed for  their  actual and necessary expenses as provided in

sect ions 81-1174 to 81-1177.

(5)  The commission may employ or  designate an execut ive director  to provide administ rat ive and

operat ional support  for  the commission.  The Department  of  Administ rat ive Services and Nebraska

Educat ional Telecommunicat ions Commission shall assist  w ith administ rat ive and operat ional suppor t  for

the Nebraska Informat ion Technology Commission as necessary to car ry out  i t s dut ies.

Source:Laws 1998,  LB 924,  § 5;  R.S.1943,  (1999) ,  § 86-1505;  Laws 2002,  LB 1105,  § 285;  Laws 2006,

LB 1208,  § 27;  Laws 2007,  LB603,  § 32;  Laws 2010,  LB787,  § 1.

Effect ive Date:  July 15,  2010

86-516.  Commission; dut ies.

The commission shall:

(1)  Annually by July 1,  adopt  polic ies and procedures used to develop,  review,  and annually update a

statewide technology plan;

(2)  Create an informat ion technology clear inghouse to ident if y and share best  pract ices and new

developments,  as well as ident if y exist ing problems and def ic iencies;

(3)  Review and adopt  polic ies to provide incent ives for  investments in informat ion technology inf rast ructure

services;

(4)  Determine a broad st rategy and object ives for  developing and sustaining informat ion technology

development  in Nebraska,  including long- range funding st rategies,  research and development  investment ,

suppor t  and maintenance requirements,  and system usage and assessment  guidelines;

(5)  Adopt  guidelines regarding project  planning and management  and administ rat ive and technical review

procedures involving state-owned or  state-suppor ted technology and inf rast ructure.  Governmental ent it ies,

state agencies,  and noneducat ion polit ical subdivis ions shall submit  al l projects which use any combinat ion

of  general funds,  federal funds,  or  cash funds for  informat ion technology purposes to the process

established by sect ions 86-512 to 86-524.  The commission may adopt  polic ies that  establish the format

and minimum requirements for  project  submissions.  The commission may monitor  the progress of  any such

project  and may require progress repor ts;
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(6)  Adopt  minimum technical standards,  guidelines,  and architectures upon recommendat ion by the

technical panel.  Such standards and guidelines shall not  unnecessar ily  rest r ict  the use of  new technologies

or  prevent  commercial compet it ion,  including compet it ion w ith Network Nebraska;

(7)  Establish ad hoc technical advisory groups to study and make recommendat ions on specif ic  topics,

including workgroups to establish,  coordinate,  and pr ior it ize needs for  educat ion,  local communit ies,

intergovernmental data communicat ions,  and state agencies;

(8)  By November 15 of  each even-numbered year,  make recommendat ions on technology investments to

the Governor  and the Legis lature,  including a pr ior it ized l is t  of  projects,  reviewed by the technical panel

pursuant  to sect ion 86-521;

(9)  Approve grants f rom the Community Technology Fund and Government  Technology Collaborat ion Fund;

(10)  Adopt  schedules and procedures for  repor t ing needs,  pr ior it ies,  and recommended projects;

(11)  Assist  the Chief  Informat ion Of f icer  in developing and maintaining Network Nebraska pursuant  to

sect ion 86-5,100;  and

(12)  Determine the format  that  state agencies,  boards,  and commissions shall use to repor t  their

informat ion technology plans under sect ion 86-524.01.  The commission shall include an analysis of  such

plans in the statew ide technology plan.

Source:Laws 1998,  LB 924,  § 6;  Laws 1999,  LB 446,  § 12;  R.S.1943,  (1999) ,  § 86-1506;  Laws 2002,  LB

1105,  § 286;  Laws 2005,  LB 343,  § 9;  Laws 2006,  LB 1208,  § 28;  Laws 2008,  LB823,  § 3;  Laws 2010,

LB1071,  § 40.

Operat ive Date:  Apr il 15,  2010

86-517.  Commission; implementat ion goals.

The commission shall implement  sect ions 86-512 to 86-524 in accordance with the policy object ives

descr ibed in sect ions 86-512,  86-513,  and 86-516 and w ith the following goals:

(1)  Expanding access to li felong educat ional and t raining oppor tunit ies so that  Nebraska's c it izens and

work force can funct ion in the emerging informat ion society;

(2)  St imulat ing and suppor t ing informat ion-based economic development  that  improves economic

oppor tunity;  and

(3)  Expanding cit izen access to government  informat ion.

Source:Laws 1998,  LB 924,  § 7;  R.S.1943,  (1999) ,  § 86-1507;  Laws 2002,  LB 1105,  § 287.

86-518.  Progress report .

By November  15 of  each even-numbered year,  the Nebraska Informat ion Technology Commission shall

submit  a progress repor t  to the Governor  and Legis lature.

Source:Laws 1998,  LB 924,  § 8;  R.S.1943,  (1999) ,  § 86-1508;  Laws 2002,  LB 1105,  § 288.

86-519.  Of f ice of  Chief  Informat ion Of f icer ;  created.

The of f ice of  Chief  Informat ion Of f icer  is created.  The Chief  Informat ion Of f icer  shall be appointed by and

serve at  the pleasure of  the Governor  w ith the approval of  a major it y of  the Legis lature.  For  administ rat ive

and budgetary purposes,  the of f ice of  Chief  Informat ion Of f icer  shall be located in the Depar tment  of

Administ rat ive Services which shall provide necessary support  services for  the of f ice.  All administ rat ive

and budgetary decis ions for  the of f ice shall be made by the Chief  Informat ion Of f icer.

Source:Laws 1998,  LB 924,  § 9;  R.S.1943,  (1999) ,  § 86-1509;  Laws 2002,  LB 1105,  § 289;  Laws 2006,

LB 921,  § 15.

86-520.  Chief  Informat ion Of f icer ;  dut ies.
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The Chief  Informat ion Of f icer  shall:

(1)  Maintain,  in cooperat ion w ith the Department  of  Administ rat ive Services,  an inventory of  noneducat ion

state government  technology assets,  including hardware,  applicat ions,  and data bases;

(2)  Recommend polic ies and guidelines for  acceptable and cost -ef fect ive use of  informat ion technology in

noneducat ion state government ;

(3)  Advise the Governor  and Legis lature on policy issues af fect ing noneducat ion state government  related

to informat ion technology;

(4)  Coordinate ef for ts among other  noneducat ion state government  technology agencies and coordinat ing

bodies;

(5)  Implement  a st rategic,  tact ical,  and project  planning process for  noneducat ion state government

informat ion technology that  is l inked to the budget  process;

(6)  Assist  the budget  divis ion of  the Depar tment  of  Administ rat ive Services and Legis lat ive Fiscal Analyst

in evaluat ing technology- related budget  requests;

(7)  Work w ith each governmental depar tment  and noneducat ion state agency to evaluate and act  upon

oppor tunit ies to more ef f ic ient ly and ef fect ively deliver  government  services through the use of  informat ion

technology;

(8)  Recommend to the Governor  and Legis lature methods for  improving the organizat ion and management

of  data by noneducat ion agencies to achieve the goals of  making informat ion sharable and reusable,

eliminat ing redundancy of  data and programs,  improving the qualit y and usefulness of  data,  and improving

access to data,  and implement  such recommendat ions as the Governor  or  Legis lature may direct ;

(9)  Monitor  the status of  major  noneducat ion state government  technology projects;

(10)  Establish and maintain Network Nebraska pursuant  to sect ion 86-5,100;

(11)  Apply in aggregate for  reimbursements f rom the federal Universal Service Fund pursuant  to sect ion

254 of  the Telecommunicat ions Act  of  1996,  47 U.S.C.  254,  as such sect ion existed on January 1,  2006,

on behalf  of  school dist r icts request ing to be included in such aggregated applicat ion;

(12)  Administer  such funds as may be appropr iated to the Chief  Informat ion Of f icer  by the Legis lature;

(13)  Monitor  the status of  informat ion technology projects that  are enterpr ise projects;

(14)  Collect  informat ion f rom state agencies,  boards,  and commissions as provided in sect ion 86-524.01;

and

(15)  Complete other  tasks as assigned by the Governor.

Source:Laws 1998,  LB 924,  § 10;  R.S.1943,  (1999) ,  § 86-1510;  Laws 2002,  LB 1105,  § 290;  Laws 2006,

LB 1208,  § 29;  Laws 2008,  LB823,  § 4;  Laws 2010,  LB1071,  § 41.

Operat ive Date:  Apr il 15,  2010

86-520.01.  Information technology purchases;  standards; use of  Network Nebraska;  not ice required;

when.

Informat ion technology purchases made w ith state funds or  local tax receipts by educat ion-related polit ical

subdivis ions shall meet  or  exceed any applicable technical standards established by the commission.  The

Chief  Informat ion Of f icer  may bid for  such equipment  and allow educat ion- related polit ical subdivis ions to

par t ic ipate in leasing or  purchasing cont racts.  An educat ion- related polit ical subdivis ion shall provide

not ice in wr it ing,  if  required by guidelines established by the Universit y of  Nebraska and the Chief

Informat ion Of f icer  for  par t ic ipat ion in Network Nebraska,  to the distance educat ion director  of  the

Educat ional Service Unit  Coordinat ing Council,  the Universit y of  Nebraska,  and the Chief  Informat ion

Of f icer  pr ior  to the use of  any new or  addit ional equipment  that  w il l impact  the use of  Network Nebraska

by such educat ion- related polit ical subdivis ion or  other  educat ion- related polit ical subdivis ions.

Source:Laws 2010,  LB1071,  § 42.

Operat ive Date:  Apr il 15,  2010
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86-521.  Technical panel;  created;  duties.

(1)  A technical panel is  created.  The technical panel shall be compr ised of  one representat ive f rom the

Nebraska Educat ional Telecommunicat ions Commission,  one representat ive f rom the of f ice of  Chief

Informat ion Of f icer,  one representat ive f rom the Universit y of  Nebraska Comput ing Services Network,  and

such other  members as specif ied by the Nebraska Informat ion Technology Commission.

(2)  The technical panel shall review any technology project  presented to the Nebraska Informat ion

Technology Commission including any recommendat ions by working groups established under

sect ions 86-512 to 86-524.  Upon the conclusion of  the review  of  a technology project  or  request  for

addit ional funding,  the technical panel shall provide it s analysis to the commission.  The technical panel

may recommend technical standards and guidelines to be considered for  adopt ion by the commission.

Source:Laws 1998,  LB 924,  § 11;  R.S.1943,  (1999) ,  § 86-1511;  Laws 2002,  LB 1105,  § 291;  Laws 2006,

LB 921,  § 16;  Laws 2008,  LB823,  § 5.

Effect ive Date:  July 18,  2008

86-522.  Community Technology Fund;  created;  use;  investment .

The Community Technology Fund is created.  The fund shall be granted to public ent it ies or  for  the public

ent it y 's share of  public-pr ivate par tnerships by the commission.  The fund shall be used to provide

incent ives for  collaborat ive community and regional approaches toward more ef fect ive and ef f ic ient  use of

technology to meet  the needs of  c it izens,  polit ical subdivis ions,  and other  ent it ies as determined by the

commission.  Expenditures f rom the fund shall be approved by the commission only af ter  review  by the

technical panel.  The fund shall be administered by the of f ice of  Chief  Informat ion Of f icer.  Any money in the

fund available for  investment  shall be invested by the state investment  of f icer  pursuant  to the Nebraska

Capital Expansion Act  and the Nebraska State Funds Investment  Act .

Source:Laws 1998,  LB 924,  § 12;  R.S.1943,  (1999) ,  § 86-1512;  Laws 2002,  LB 1105,  § 292;  Laws 2006,

LB 921,  § 17.

Cross References

Nebraska Capital Expansion Act ,  see sect ion 72-1269.

Nebraska State Funds Investment  Act ,  see sect ion 72-1260.

86-523.  Government Technology Collaborat ion Fund;  created;  use;  investment .

The Government  Technology Collaborat ion Fund is created.  The fund shall be granted by the commission.

The fund shall be used to provide incent ives for  collaborat ive technology projects and programs by state

agencies,  boards,  and commissions and to assist  in meet ing the technology needs of  small agencies as

determined by the commission.  Expenditures f rom the fund shall be approved by the commission only af ter

review  by the technical panel.  The fund shall be administered by the of f ice of  Chief  Informat ion Of f icer.

Any money in the fund available for  investment  shall be invested by the state investment  of f icer  pursuant

to the Nebraska Capital Expansion Act  and the Nebraska State Funds Investment  Act .

Source:Laws 1998,  LB 924,  § 13;  R.S.1943,  (1999) ,  § 86-1513;  Laws 2002,  LB 1105,  § 293;  Laws 2006,

LB 921,  § 18.

Cross References

Nebraska Capital Expansion Act ,  see sect ion 72-1269.

Nebraska State Funds Investment  Act ,  see sect ion 72-1260.

86-524.  Legislat ive review.

(1)  The Appropr iat ions Commit tee and the Transportat ion Commit tee of  the Legis lature shall jo int ly review

sect ions 86-512 to 86-524 before January 1,  2001,  and every two years thereaf ter.  The Execut ive Board

of  the Legis lat ive Council shall designate staf f  w ith appropr iate technical exper ience to provide the staf f

suppor t  for  the review.  The commit tees shall establish cr iter ia to be used for  the review  in accordance

w ith the following policy object ives.  I t  shall be the policy of  the state to:
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(a)  Use informat ion technology in educat ion,  communit ies,  including health care and economic

development ,  and every level of  government  service to improve economic oppor tunit ies and qualit y of  l ife

for  al l Nebraskans regardless of  locat ion or  income;

(b)  St imulate the demand to encourage and enable long- term inf rast ructure innovat ion and improvement ;

and

(c)  Organize technology planning in new ways to aggregate demand,  reduce costs,  and create suppor t

networks;  encourage collaborat ion between communit ies of  interest ;  and encourage compet it ion among

technology and service providers.

(2)  In the review,  the commit tees shall determine the extent  to which:

(a)  The vis ion has been realized and shor t - term and long- term st rategies have been ar t iculated and

employed;

(b)  The statew ide technology plan and other  act ivit ies of  the commission have improved coordinat ion and

assisted policymakers;

(c)  An informat ion technology clear inghouse has been established,  maintained,  and ut i lized of  Nebraska's

informat ion technology inf rast ructure and of  act ivit ies taking place in the state involving informat ion

technology,  and the informat ion f low  between and among individuals and organizat ions has been facili tated

as a result  of  the informat ion technology clear inghouse;

(d)  Polic ies,  standards,  guidelines,  and architectures have been developed and observed;

(e)  Recommendat ions made by the commission to the Governor  and Legis lature have assisted policy and

funding decis ions;

( f )  Input  and involvement  of  all  interested par t ies has been encouraged and facil itated;  and

(g)  Long-term inf rast ructure innovat ion,  improvement ,  and coordinat ion has been planned for,  facil itated,

and achieved w ith minimal bar r iers and impediments.

Source:Laws 1998,  LB 924,  § 14;  R.S.1943,  (1999) ,  § 86-1514;  Laws 2002,  LB 1105,  § 294.

86-524.01.  Information technology plan;  report  required.

On or  before September  15 of  each even-numbered year,  all  s tate agencies,  boards,  and commissions

shall repor t  to the Chief  Informat ion Of f icer,  in a format  determined by the commission,  an informat ion

technology plan that  includes an account ing of  all  technology assets,  including planned acquis it ions and

upgrades.

Source:Laws 2008,  LB823,  § 6.

Effect ive Date:  July 18,  2008

86-525.  Enterprise project ;  legislat ive f indings.

In addit ion to the f indings in sect ion 86-513,  the Legis lature also f inds that :

(1)  The ef fect ive,  ef f ic ient ,  and cost -ef fect ive operat ion of  state government  requires that  informat ion be

considered and managed as a st rategic resource;

(2)  Informat ion technologies present  numerous oppor tunit ies to more ef fect ively manage the informat ion

necessary for  state government  operat ions;

(3)  Informat ion technologies are changing and advancing at  a very rapid rate,  increasing the comput ing

power  available to individual users;

(4)  The commission should have the responsibil it y  to establish goals,  guidelines,  and pr ior it ies for

informat ion technology inf rast ructure;  and

(5)  Per iodic investments in the informat ion technology inf rast ructure are required to develop and maintain

the foundat ion for  the ef fect ive use of  informat ion technologies throughout  state government .

Source:Laws 1996,  LB 1190,  § 3;  Laws 2000,  LB 1349,  § 5;  R.S.Supp. ,2000,  § 81-1192;  Laws 2002,  LB
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1105,  § 295.

86-526.  Enterprise project ;  designat ion.

The commission shall determine which proposed informat ion technology projects are enterpr ise projects.

The commission shall create polic ies and procedures for  the designat ion of  such projects.  The commission

shall evaluate designated enterpr ise project  plans as author ized in sect ion 86-528.

Source:Laws 1996,  LB 1190,  § 5;  Laws 2000,  LB 1349,  § 6;  R.S.Supp. ,2000,  § 81-1194;  Laws 2002,  LB

1105,  § 296;  Laws 2008,  LB823,  § 7.

Effect ive Date:  July 18,  2008

86-527.  Informat ion Technology Inf rastructure Fund;  created; use;  investment .

The Informat ion Technology Inf rast ructure Fund is hereby created.  The fund shall contain revenue f rom the

special pr ivilege tax as provided in sect ion 77-2602,  gif t s,  grants,  and such other  money as is

appropr iated or  t ransfer red by the Legis lature.  The fund shall be used to at tain the goals and pr ior it ies

ident if ied in the statew ide technology plan.  The fund shall be administered by the of f ice of  Chief

Informat ion Of f icer.  Expenditures shall be made f rom the fund to f inance the operat ions of  the Informat ion

Technology Inf rast ructure Act  in accordance with the appropr iat ions made by the Legis lature.  Transfers

f rom the fund to the General Fund may be made at  the direct ion of  the Legis lature.  Any money in the

Informat ion Technology Inf rast ructure Fund available for  investment  shall be invested by the state

investment  of f icer  pursuant  to the Nebraska Capital Expansion Act  and the Nebraska State Funds

Investment  Act .

Source:Laws 1996,  LB 1190,  § 6;  Laws 1998,  LB 924,  § 42;  Laws 2000,  LB 1349,  § 7;  R.S.Supp. ,2000,  §

81-1195;  Laws 2002,  LB 1105,  § 297;  Laws 2002,  Second Spec.  Sess. ,  LB 1,  § 10;  Laws 2003,  LB 408,  §

7;  Laws 2006,  LB 921,  § 19;  Laws 2008,  LB823,  § 8.

Effect ive Date:  July 18,  2008

Cross References

Nebraska Capital Expansion Act ,  see sect ion 72-1269.

Nebraska State Funds Investment  Act ,  see sect ion 72-1260.

86-528.  Enterprise project ;  funding.

(1)  The Legis lature may allocate money f rom the Informat ion Technology Inf rast ructure Fund for  enterpr ise

projects.  The Legis lature may recognize mult iple-year  commitments for  large projects,  subject  to available

appropr iat ions,  including remaining obligat ions for  the century date change project  managed by the

depar tment .

(2)  No cont ract  or  expenditure for  the implementat ion of  an enterpr ise project  may be init iated unless the

commission has approved a project  plan.  The project  plan shall include,  but  not  be l imited to,  the

object ives,  scope,  and just if icat ion of  the project ;  detailed specif icat ions and analyses that  guide the

project  f rom beginning to conclusion;  technical requirements;  and project  management .  The commission

may request  c lar if icat ion,  require changes,  or  provide condit ional approval of  a project  plan.  In it s review,

the commission shall determine whether  the object ives,  scope,  t imef rame,  and budget  of  the project  are

consistent  w ith the proposal author ized by the Legis lature in it s al locat ion f rom the fund.

(3)  The commission may also evaluate whether  the project  plan is consistent  w ith the statew ide technology

plan and the commission's technical standards and guidelines.

Source:Laws 2000,  LB 1349,  § 8;  R.S.Supp. ,2000,  § 81-1196.01;  Laws 2002,  LB 1105,  § 298;  Laws

2008,  LB823,  § 9.

Effect ive Date:  July 18,  2008

86-529.  Enterprise project ;  commission; dut ies.

To implement  enterpr ise projects pursuant  to sect ions 86-525 to 86-530,  the commission shall:
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(1)  Develop procedures and issue guidelines regarding the review,  approval,  and monitor ing of  enterpr ise

projects;  and

(2)  Coordinate w ith the Chief  Informat ion Of f icer  to monitor  the status of  enterpr ise projects,  including a

complete account ing of  al l project  costs by fund source.

Source:Laws 1996,  LB 1190,  § 10;  Laws 1998,  LB 924,  § 43;  Laws 2000,  LB 1349,  § 9;  R.S.Supp. ,2000,

§ 81-1199;  Laws 2002,  LB 1105,  § 299;  Laws 2008,  LB823,  § 10.

Effect ive Date:  July 18,  2008

86-530.  Enterprise project ;  report .

The Chief  Informat ion Of f icer  shall repor t  annually to the Governor  and the Appropr iat ions Commit tee of

the Legis lature on the status of  enterpr ise projects.

Source:Laws 1996,  LB 1190,  § 13;  Laws 2000,  LB 1349,  § 10;  R.S.Supp. ,2000,  § 81-11,102;  Laws 2002,

LB 1105,  § 300;  Laws 2008,  LB823,  § 11.

Effect ive Date:  July 18,  2008

OCIO -  Intergovernmental Data Services

86-550.  Act,  how cited.

Sect ions 86-550 to 86-568 shall be known and may be cited as the Intergovernmental Data Services

Program Act .

Source:Laws 2002,  LB 1105,  § 320.

86-551.  Intergovernmental data services program; created.

The intergovernmental data services program is created and shall be located w ithin the informat ion

management  services divis ion of  the of f ice of  Chief  Informat ion Of f icer.

Source:Laws 1993,  LB 543,  § 1;  Laws 2000,  LB 654,  § 31;  R.S.Supp. ,2000,  § 81-1120.35;  Laws 2002,

LB 1105,  § 321;  Laws 2006,  LB 921,  § 21.

86-552.  Def init ions,  where found.

For  purposes of  the Intergovernmental Data Services Program Act ,  the def init ions found in

sect ions 86-554 to 86-561 apply.

Source:Laws 1993,  LB 543,  § 2;  Laws 2000,  LB 654,  § 32;  R.S.Supp. ,2000,  § 81-1120.36;  Laws 2002,

LB 1105,  § 322;  Laws 2008,  LB823,  § 12.

Effect ive Date:  July 18,  2008

86-553.  Repealed.  Laws 2008,  LB 823,  § 23.

86-554.  Applicat ion,  def ined.

Applicat ion means a computer  program that  provides a specif ic  service to the user.  Applicat ion includes

the applicat ions specif ied in Laws 1989,  LB 814,  sect ion 54,  and all applicat ions of  statew ide or

intergovernmental benef it  subject  to the review  set  for th in subdivis ion (2) (a)  of  sect ion 86-563.

Source:Laws 2002,  LB 1105,  § 324.

86-555.  Of f ice,  def ined.

Of f ice means the of f ice of  Chief  Informat ion Of f icer.

Source:Laws 2002,  LB 1105,  § 325;  Laws 2006,  LB 921,  § 22.
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86-556.  Of f icer,  def ined.

Of f icer  means the Chief  Informat ion Of f icer.

Source:Laws 2002,  LB 1105,  § 326;  Laws 2006,  LB 921,  § 23.

86-557.  Division,  def ined.

Divis ion means the informat ion management  services divis ion of  the of f ice.

Source:Laws 2002,  LB 1105,  § 327;  Laws 2006,  LB 921,  § 24.

86-558.  Intergovernmental data services system,  def ined.

Intergovernmental data services system means the installat ion and use of  applicat ions on a computer

network that  allows for  the intergovernmental t ransfer  of  data,  automat ion of  mult ijur isdict ional funct ions,

and integrat ion of  governmental ent it ies that  involve mult iple locat ions separated by long distances.

Intergovernmental data services system includes computers that  serve as plat forms for  statew ide

applicat ions,  cabling,  other  equipment  essent ial to operat ing the computers,  and operat ing programs that

allow the computers to funct ion.  Intergovernmental data services system does not  include any

applicat ions.

Source:Laws 2002,  LB 1105,  § 328.

86-559.  Local applicat ion,  def ined.

Local applicat ion means a computer  program intended for  use at  the local government  or  state agency

level,  not  of  intergovernmental use,  serving only l imited local needs and proposed to be resident  on only a

l imited par t  of  the system.

Source:Laws 2002,  LB 1105,  § 329.

86-560.  Peripheral device,  def ined.

Per ipheral device means equipment  that  connects to the system to allow  local use and access to

applicat ions on the system.  Per ipheral device includes,  but  is not  l imited to,  microprocessors,  word

processors,  desktop computers,  terminals,  and pr inters.

Source:Laws 2002,  LB 1105,  § 330.

86-561.  System,  def ined.

System means the intergovernmental data services system.

Source:Laws 2002,  LB 1105,  § 331.

86-562.  System;  purposes.

The purpose of  the system is to allow for  the ef f ic ient  operat ion of  state government  and it s polit ical

subdivis ions.  In managing and allocat ing resources on the system,  the of f icer  shall assign f irst  pr ior it y to

providing capacity for  statew ide applicat ions that  are essent ial to carry ing out  the dut ies of  state agencies

in an ef f ic ient  and ef fect ive manner.  The system may also serve local data processing needs of  polit ical

subdivis ions,  provide cit izens w ith a point  of  access to governmental services and informat ion,  and serve

other  state and local needs,  subject  to available resources.

Source:Laws 1993,  LB 543,  § 3;  Laws 2000,  LB 654,  § 33;  R.S.Supp. ,2000,  § 81-1120.37;  Laws 2002,

LB 1105,  § 332;  Laws 2008,  LB823,  § 13.

Effect ive Date:  July 18,  2008
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86-563.  Division;  duties and powers.

In establishing and maintaining the system:

(1)  The divis ion:

(a)  Shall provide the computer  network and services for  the system w ith assistance f rom the divis ion of

communicat ions of  the of f ice;

(b)  Shall,  w ithin available resources,  assist  local,  state,  and federal collaborat ive ef for ts to encourage

coordinat ion of  informat ion systems and data shar ing;

(c)  Shall coordinate it s act ivit ies and responsibili t ies w ith the funct ions of  the divis ion of  communicat ions

to minimize over lap and duplicat ion of  technical services between the divis ions in support ing the system,

it s applicat ions,  and applicat ion development ;  and

(d)  May under take and coordinate planning studies to determine the feasibil it y,  benef it s,  costs,

requirements,  and opt ions for  the intergovernmental t ransfer  of  data;

(2)  The of f icer :

(a)  Shall approve and coordinate the design,  development ,  installat ion,  t raining,  and maintenance of

applicat ions by state agencies for  use on the system.  Any agency proposing to add an applicat ion to the

system shall submit  an evaluat ion to the of f icer  that  examines the cost -ef fect iveness,  technical feasibil it y,

and potent ial use of  the proposed applicat ion;  that  ident if ies the total costs of  the applicat ion,  including

design,  development ,  test ing,  installat ion,  operat ion,  and any changes to the computer  network that  are

necessary for  it s operat ion;  and that  provides a schedule that  shows the est imated complet ion dates for

design,  development ,  test ing,  installat ion,  t raining,  and full  operat ional status.  The of f icer  shall not

approve an applicat ion by a state agency for  use on the system unless his or  her  review  shows that  the

applicat ion is cost  ef fect ive and technically feasible,  that  funding is available,  and that  the proposed

schedule is reasonable and feasible;

(b)  Shall approve changes in the design of  applicat ions by state agencies for  use on the system.  The

of f icer  may require such informat ion f rom the agency as necessary to determine that  the proposed change

in design is cost  ef fect ive and technically feasible,  that  funding is available,  and that  the proposed

schedule for  implementat ion is reasonable and feasible;

(c)  May cont ract  w ith other  governmental ent it ies or  pr ivate vendors in car ry ing out  the dut ies relat ing to

the intergovernmental data services program;

(d)  Shall establish a rate schedule that  ref lects the rates adopted by the divis ion of  communicat ions and

the informat ion management  services divis ion,  plus any addit ional costs of  the system.  Such fees may

ref lect  a base cost  for  access to the system,  costs for  actual usage of  the system,  costs for  special

equipment  or  services,  or  a combinat ion of  these factors.  The of f icer  may charge for  the costs of  changes

to the system that  are requested by or  are necessary to accommodate a request  by a user.  All fees shall

be set  to recover  all  costs of  operat ion;

(e)  May enter  into agreements w ith other  state and local governments,  the federal government ,  or  pr ivate-

sector  ent it ies for  the purpose of  sale,  lease,  or  licensing for  third-par ty resale of  applicat ions and system

design.  Proceeds f rom such agreements shall be deposited to the Data Systems Cash Fund;

( f )  Shall determine whether  a local applicat ion shall be a component  of  the system.  No local applicat ion

shall be resident  or  operat ional in any component  of  the system w ithout  explic it  author izat ion of  the

of f icer ;  and

(g)  Shall approve or  disapprove the at tachment  of  any per ipheral device to the system and may prescr ibe

standards and specif icat ions that  such devices must  meet ;

(3)  The of f icer  shall be responsible for  the proper  operat ion of  the system,  applicat ions,  and per ipheral

devices purchased or  developed by the expenditure of  state funds.  The ownership of  such system,

applicat ions,  and per ipheral devices shall be vested w ith the state;  and

(4)  All communicat ions and telecommunicat ions services for  the intergovernmental data services program

and the system shall be secured f rom the divis ion of  communicat ions.

Source:Laws 1993,  LB 543,  § 4;  Laws 1994,  LB 1066,  § 104;  Laws 1998,  LB 924,  § 40;  Laws 2000,  LB

654,  § 34;  R.S.Supp. ,2000,  § 81-1120.38;  Laws 2002,  LB 1105,  § 333;  Laws 2006,  LB 921,  § 25;  Laws
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2008,  LB823,  § 14.

Effect ive Date:  July 18,  2008

86-564.  Budget ;  dut ies.

(1)  The of f icer  shall submit  as par t  of  the biennial budget  request  of  the of f ice a l is t ing of  al l applicat ions

submit ted for  considerat ion,  cost  est imates for  development ,  test ing,  and ful l operat ion of  each

applicat ion,  a recommended pr ior it y l is t ing of  the applicat ions for  which an evaluat ion is completed,  and

funding recommendat ions by applicat ion contained w ithin the budget  request  for  the divis ion.  All

applicat ion est imates and requests shall be scheduled over  ensuing f iscal years such that  annual projected

costs and complet ion of  applicat ion phases to the point  of  ful ly  operat ional status can be clear ly

determined.  Local applicat ions shall not  be subject  to the provis ions of  this subsect ion.

(2)  All development  costs for  approved new applicat ions shall be budgeted and appropr iated to the

divis ion or  to par t ic ipat ing state agencies at  the discret ion of  the Legis lature.  Agencies may independent ly

request  appropr iat ions for  such applicat ion development ,  however such requests shall be subject  to the

review  and pr ior it izat ion set  for th in subdivis ion (2) (a)  of  sect ion 86-563,  and at  such t ime as the

applicat ion becomes an author ized applicat ion and funded by the Legis lature,  the cost  of  such development

shall be appropr iated to the divis ion or  to par t ic ipat ing state agencies.  To the extent  possible,  if  of f ice

cash or  revolving funds or  federal funds may be used for  applicat ion development ,  such funds may be

t ransfer red to the divis ion and expended for  applicat ion development  in order  to proper ly account  for  all

costs associated w ith applicat ion development .

Source:Laws 2002,  LB 1105,  § 334;  Laws 2006,  LB 921,  § 26;  Laws 2008,  LB823,  § 15.

Effect ive Date:  July 18,  2008

86-565.  Rules and regulat ions.

The of f icer  may adopt  and promulgate rules,  regulat ions,  guidelines,  and procedures to car ry out

sect ions 86-563 and 86-564.

Source:Laws 2002,  LB 1105,  § 335;  Laws 2008,  LB823,  § 16.

Effect ive Date:  July 18,  2008

86-566.  Data Systems Cash Fund;  created; use;  investment .

The Data Systems Cash Fund is created.  The fund shall include money remit ted f rom sect ion 86-563.  The

fund may be expended for  applicat ion- related purposes for  which the Legis lature makes a specif ic

appropr iat ion.  The fund may be used to subsidize the cost  of  operat ing exist ing applicat ions,  for  lower ing

rates charged to par t ic ipat ing state agencies and count ies,  or  for  the purpose of  new applicat ion

development .  Any money in the fund available for  investment  shall be invested by the state investment

of f icer  pursuant  to the Nebraska Capital Expansion Act  and the Nebraska State Funds Investment  Act .

Source:Laws 2002,  LB 1105,  § 336.

Cross References

Nebraska Capital Expansion Act ,  see sect ion 72-1269.

Nebraska State Funds Investment  Act ,  see sect ion 72-1260.

86-567.  Intergovernmental Data Services Program Revolving Fund; created;  use;  investment .

The Intergovernmental Data Services Program Revolving Fund is created.  The fund shall be administered

by the divis ion.  The fund shall consist  of  fees paid for  services provided to state agencies,  polit ical

subdivis ions,  or  other  governmental or  pr ivate ent it ies by the divis ion and shall be used to pay for

expenses incur red by the divis ion.  Any money in the fund available for  investment  shall be invested by the

state investment  of f icer  pursuant  to the Nebraska Capital Expansion Act  and the Nebraska State Funds

Investment  Act .

Source:Laws 1994,  LB 1194,  § 3;  Laws 1995,  LB 7,  § 121;  Laws 2000,  LB 654,  § 35;  R.S.Supp. ,2000,  §

81-1120.40;  Laws 2002,  LB 1105,  § 337.
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Cross References

Nebraska Capital Expansion Act ,  see sect ion 72-1269.

Nebraska State Funds Investment  Act ,  see sect ion 72-1260.

86-568.  Miscellaneous cash and revolving funds;  authorized.

The budget  divis ion of  the Depar tment  of  Administ rat ive Services shall administ rat ively create such cash

and revolving funds as may be required to proper ly account  for  the receipt  of  charges for  use of

applicat ions and the payment  of  expenses for  operat ion of  the system.  I t  is  the intent  of  the Legis lature

that  operat ions of  the system shall be fully f inanced by user  charges w ith the except ion of  development

costs for  new applicat ions and init ia l costs of  operat ion as applicat ions progress to ful l operat ing status

and are unable to generate suf f ic ient  fee revenue to f inance operat ing costs.

Source:Laws 2002,  LB 1105,  § 338;  Laws 2006,  LB 921,  § 27.

NIT C -  G IS Council

86-569.  Findings and intent .

(1)  The Legis lature f inds that  Geographic Informat ion Systems are a computer -based technology that

captures,  stores,  analyzes,  and displays informat ion about  the ear th's sur face f rom geographically

referenced systems,  that  an interest  in the systems is rapidly increasing at  al l levels of  government ,  and

that  an inst itut ional mechanism is needed to encourage init iat ives,  coordinate ef for ts,  avoid duplicat ion,

seek ef f ic iencies,  develop guidelines,  polic ies,  and standards for  operat ions and management ,  promote

educat ion and t raining,  and make recommendat ions so that  such technology w ill  benef it  the ent ire state

and endure as an analysis tool for  decis ionmakers.

(2)  I t  is  the intent  of  the Legis lature that  a Geographic Informat ion Systems Council be created w ith

statewide responsibil it ies to take an act ive role in implement ing Geographic Informat ion Systems.  Such

council would help facili tate acquis it ion of  such technology at  all  levels of  government  and make

recommendat ions to the Legis lature for  program init iat ives and funding and the foster ing of  communicat ion,

t raining,  and educat ion.

(3)  I t  is  the intent  of  the Legis lature that  the Geographic Informat ion Systems Council serve as an

advisory council to the Nebraska Informat ion Technology Commission and assist  the commission in it s

overall informat ion technology planning and oversight  and provide technical advice and recommendat ions

related to the specialized needs of  Geographic Informat ion Systems.

Source:Laws 1991,  LB 639,  § 1;  R.S.1943,  (1999) ,  § 81-2601;  Laws 2002,  LB 1105,  § 339;  Laws 2008,

LB823,  § 17.

Effect ive Date:  July 18,  2008

86-570.  Geographic Information Systems Council;  created;  members;  appointment;  terms;  expenses.

(1)  The Geographic Informat ion Systems Council is  hereby created and shall consist  of :

(a)  The Chief  Informat ion Of f icer  or  his or  her  designee,  the chief  execut ive of f icer  or  designee of  the

Depar tment  of  Health and Human Services,  and the director  or  designee of  the Department  of

Environmental Qualit y,  the Conservat ion and Survey Divis ion of  the Universit y of  Nebraska,  the Depar tment

of  Natural Resources,  and the Governor 's Policy Research Of f ice;

(b)  The Director -State Engineer  or  designee;

(c)  The State Surveyor  or  designee;

(d)  The Clerk of  the Legis lature or  designee;

(e)  The secretary of  the Game and Parks Commission or  designee;

( f )  The Proper ty Tax Administ rator  or  designee;
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(g)  One representat ive of  federal agencies appointed by the Governor ;

(h)  One representat ive of  the natural resources dist r icts nominated by the Nebraska Associat ion of

Resources Dist r icts and appointed by the Governor ;

( i)  One representat ive of  the public power  dist r icts appointed by the Governor ;

( j)  Two representat ives of  the count ies nominated by the Nebraska Associat ion of  County O f f ic ials and

appointed by the Governor ;

(k)  One representat ive of  the municipalit ies nominated by the League of  Nebraska Municipalit ies and

appointed by the Governor ;

( l)  Two members at  large appointed by the Governor ;  and

(m)  Such other  members as nominated by the Nebraska Informat ion Technology Commission and appointed

by the Governor.

(2)  The appointed members shall serve terms as determined by the Nebraska Informat ion Technology

Commission.

(3)  The members shall be reimbursed for  their  actual and necessary expenses as provided in

sect ions 81-1174 to 81-1177.

Source:Laws 1991,  LB 639,  § 2;  Laws 1993,  LB 3,  § 72;  Laws 1998,  LB 924,  § 48;  Laws 1999,  LB 594,  §

71;  Laws 2000,  LB 900,  § 250;  R.S.Supp. ,2000,  § 81-2602;  Laws 2002,  LB 1105,  § 340;  Laws 2006,  LB

921,  § 28;  Laws 2007,  LB296,  § 812;  Laws 2008,  LB797,  § 29;  Laws 2008,  LB823,  § 18.  

Note:  The Revisor  of  Statutes has pursuant  to sect ion 49-769 correlated LB797,  sect ion 29,  w ith LB823,

sect ion 18,  to ref lect  all  amendments.

Note:  Changes made by LB797 became operat ive July 18,  2008.  Changes made by LB823 became

ef fect ive July 18,  2008.

86-571.  Council;  off icers;  advisory committees;  meet ings; expenses.

(1)  The Geographic Informat ion Systems Council shall e lect  a chairperson f rom it s members and such

other  of f icers as the council deems necessary.

(2)  As the need ar ises,  advisory commit tees may be established by the council f rom var ious levels of

government ,  indust ry,  or  the general public to assist  the council.  The members of  advisory commit tees

shall be reimbursed for  their  actual and necessary expenses as provided in sect ions 81-1174 to 81-1177.

(3)  The council shall meet  quar ter ly or  upon the call of  the chairperson.

Source:Laws 1991,  LB 639,  § 3;  Laws 1999,  LB 238,  § 2;  R.S.1943,  (1999) ,  § 81-2603;  Laws 2002,  LB

1105,  § 341;  Laws 2008,  LB823,  § 19.

Effect ive Date:  July 18,  2008

86-572.  Council;  dut ies.

The Geographic Informat ion Systems Council shall:

(1)  Make recommendat ions to the Legis lature and the Nebraska Informat ion Technology Commission for

program init iat ives and funding;

(2)  Establish guidelines and polic ies for  statew ide Geographic Informat ion Systems operat ions and

management  to include:

(a)  The acquis it ion,  development ,  maintenance,  qualit y assurance such as standards,  access,  ownership,

cost  recovery,  and pr ior it ies of  data bases;

(b)  The compat ibil it y,  acquis it ion,  and communicat ions of  hardware and sof tware;

(c)  The assessment  of  needs,  ident if icat ion of  scope,  set t ing of  standards,  and determinat ion of  an

appropr iate enforcement  mechanism;
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(d)  The foster ing of  t raining programs and promot ing educat ion and informat ion about  Geographic

Informat ion Systems;  and

(e)  The promot ing of  Geographic Informat ion Systems development  in the State of  Nebraska and providing

or  coordinat ing addit ional support  to address Geographic Informat ion Systems issues as such issues

ar ise;

(3)  Report  to,  assist ,  and advise the Chief  Informat ion Of f icer  in set t ing informat ion technology policy;  and

(4)  Provide assistance as requested by the commission and suppor t  the technical panel created in

sect ion 86-521.

Source:Laws 1991,  LB 639,  § 4;  Laws 1998,  LB 924,  § 49;  Laws 1999,  LB 446,  § 11;  R.S.1943,  (1999) ,  §

81-2604;  Laws 2002,  LB 1105,  § 342;  Laws 2005,  LB 343,  § 11;  Laws 2008,  LB823,  § 20.

Effect ive Date:  July 18,  2008

86-573.  Council;  report .

The Geographic Informat ion Systems Council shall provide a repor t  of  it s  act ivit ies to the Nebraska

Informat ion Technology Commission for  inclusion in the biannual progress repor t  submit ted to the Governor

and the Legis lature by the commission pursuant  to sect ion 86-518.

Source:Laws 1991,  LB 639,  § 5;  Laws 1998,  LB 924,  § 50;  R.S.1943,  (1999) ,  § 81-2605;  Laws 2002,  LB

1105,  § 343;  Laws 2008,  LB823,  § 21.

Effect ive Date:  July 18,  2008

Network Nebraska Related

79-1233.  Access to telecomputing resources;  powers and duties.

Each educat ional service unit  shall provide access for  al l school dist r icts w ithin the geographical area

served by the unit  to telecomput ing resources,  which shall include the capacity to receive and t ransmit

distance educat ion courses on at  least  a regional basis beginning on or  before August  1,  2007,  through the

installat ion of  necessary equipment  at  each educat ional service unit  locat ion or  through inter local

agreements w ith other  educat ional service units and shall provide suppor t  for  t raining users to meet  their

specif ic  telecomput ing and distance educat ion needs.  School dist r icts may annually elect  pr ior  to a date

determined by the educat ional service unit  not  to connect  to such telecomput ing resources.  Each

educat ional service unit  shall a lso develop,  w ith the State Department  of  Educat ion,  a plan which provides

for  connect ing the telecomput ing and distance educat ion equipment  of  such school dist r icts w ith the

telecomput ing and distance educat ion equipment  of  the unit .

Educat ional service units may enter  into agreements pursuant  to the Inter local Cooperat ion Act  and the

Joint  Public Agency Act  to car ry out  this sect ion.  Such agreements may include,  but  need not  be limited to,

provis ions requir ing any school dist r ict  having telecomput ing or  distance educat ion equipment  connected to

the educat ional service unit ' s  telecomput ing or  distance educat ion equipment  to pay per iodic fees

necessary to cover  the cost  of  such usage.

Source:Laws 1993,  LB 348,  § 49;  Laws 1993,  LB 452,  § 2;  Laws 1995,  LB 860,  § 3;  R.S.Supp. ,1995,  §

79-2225;  Laws 1996,  LB 900,  § 950;  Laws 1999,  LB 87,  § 90;  Laws 1999,  LB 141,  § 15;  Laws 1999,  LB

386,  § 5;  Laws 2006,  LB 1208,  § 10;  Laws 2007,  LB603,  § 22;  Laws 2010,  LB1071,  § 27.

Operat ive Date:  Apr il 15,  2010

Cross References

Inter local Cooperat ion Act ,  see sect ion 13-801.

Joint  Public Agency Act ,  see sect ion 13-2501.

. . . .

79-1241.02.  Repealed.  Laws 2010,  LB 1071,  § 48.
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Operat ive Date:  Apr il 15,  2010

. . . .

79-1245.  Educat ional Service Unit  Coordinat ing Council;  created;  composit ion; funding;  powers.

(1)  The Educat ional Service Unit  Coordinat ing Council is  created as of  July 1,  2008.  On such date the

assets and l iabil it ies of  the Distance Educat ion Council shall be t ransfer red to the Educat ional Service Unit

Coordinat ing Council.  The council shall be composed of  one administ rator  f rom each educat ional service

unit .  The council shall be funded f rom two percent  of  the core services and technology inf rast ructure

funding appropr iated pursuant  to sect ion 79-1241.03,  appropr iat ions by the Legis lature for  distance

educat ion,  and fees established for  services provided to educat ional ent it ies.

(2)  The council is  a polit ical subdivis ion and a public body corporate and polit ic  of  this state,  exercis ing

public powers separate f rom the par t ic ipat ing educat ional service units.  The council shall have the dut ies,

pr ivi leges,  immunit ies,  r ights,  liabili t ies,  and disabili t ies of  a polit ical subdivis ion and a public body

corporate and polit ic  but  shall not  have taxing power.

(3)  The council shall have power  (a)  to sue and be sued,  (b)  to have a seal and alter  the same at  w il l or  to

dispense with the necessity thereof ,  (c)  to make and execute cont racts and other  inst ruments,  (d)  to

receive,  hold,  and use money and real and personal proper ty,  (e)  to hire and compensate employees,

including cer t if icated employees,  ( f )  to act  as a f iscal agent  for  statew ide init iat ives being implemented by

employees of  one or  more educat ional service units,  and (g)  f rom t ime to t ime,  to make,  amend,  and

repeal bylaws,  rules,  and regulat ions not  inconsistent  w ith sect ions 79-1245 to 79-1249.  Such power  shall

only be used as necessary or  convenient  to car ry out  and ef fectuate the powers and purposes of  the

council.

Source:Laws 2007,  LB603,  § 16;  Laws 2010,  LB1071,  § 29.

Operat ive Date:  Apr il 15,  2010

79-1246.  Educat ional Service Unit  Coordinat ing Council;  dut ies;  Open Meet ings Act applicable.

(1)  The Educat ional Service Unit  Coordinat ing Council shall work toward statew ide coordinat ion to provide

the most  cost -ef fect ive services for  the students,  teachers,  and school dist r icts in each educat ional

service unit .  The council 's  dut ies include,  but  are not  l imited to:

(a)  Preparat ion of  st rategic plans to assure the cost -ef f ic ient  and equitable delivery of  services across the

state;

(b)  Administ rat ion of  statew ide init iat ives and provis ion of  statew ide services;  and

(c)  Coordinat ion of  distance educat ion.

(2)  All act ivit ies conducted by the council shall be conducted in accordance w ith the Open Meet ings Act .

This sect ion does not  require or  provide for  state cont rol of  the operat ions of  any educat ional service unit

or  abr idge the governance abil it y,  r ights,  or  responsibili t ies of  any educat ional service unit  board.

Source:Laws 2007,  LB603,  § 17.

Cross References

Open Meet ings Act ,  see sect ion 84-1407.

79-1247.  Educat ional Service Unit  Coordinat ing Council;  appoint  distance education director;

council director author ized;  salar ies;  expenses;  duties;  contract  author ized;  other  appointments

author ized.

The Educat ional Service Unit  Coordinat ing Council shall appoint  a distance educat ion director  and may

appoint  a council d irector,  both of  whom shall hold of f ice at  the pleasure of  the council.  The council

director  and the distance educat ion director  shall receive such salar ies as the council determines and shall

be reimbursed for  their  actual expenses incur red in the per formance of  their  dut ies.  The council may

cont ract  w ith individual educat ional service units for  the employment  of  the council d irector  or  the distance

educat ion director,  except  that  the supervisory responsibil it ies for  such employees shall remain w ith the

council.
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The council d irector  and the distance educat ion director  shall per form dut ies as the council d irects and

shall not  be members of  the council.  The council may also appoint  or  retain such other  persons as it  may

deem necessary for  the per formance of  it s  funct ions and shall prescr ibe their  dut ies,  f ix their

compensat ion,  and provide for  reimbursement  of  their  actual and necessary expenses w ithin the amounts

available in the budget  of  the council.

Source:Laws 2007,  LB603,  § 18;  Laws 2010,  LB1071,  § 30.

Operat ive Date:  Apr il 15,  2010

79-1248.  Educat ional Service Unit  Coordinat ing Council;  powers and dut ies.

The powers and dut ies of  the Educat ional Service Unit  Coordinat ing Council include,  but  are not  limited to:

(1)  Providing public access to lis ts of  qualif ied distance educat ion courses;

(2)  Collect ing and providing school schedules for  par t ic ipat ing educat ional ent it ies;

(3)  Facil itat ion of  scheduling for  qualif ied distance educat ion courses;

(4)  Broker ing of  qualif ied distance educat ion courses to be purchased by educat ional ent it ies;

(5)  Assessment  of  distance educat ion needs and evaluat ion of  distance educat ion services;

(6)  Compliance w ith technical standards as set  for th by the Nebraska Informat ion Technology Commission

and academic standards as set  for th by the State Depar tment  of  Educat ion related to distance educat ion;

(7)  Establishment  of  a system for  scheduling courses brokered by the council and for  choosing receiving

educat ional ent it ies when the demand for  a course exceeds the capacity as determined by either  the

technology available or  the course provider ;

(8)  Administ rat ion of  learning management  systems,  either  through the staf f  of  the council or  by delegat ion

to an appropr iate educat ional ent it y,  w ith the funding for  such systems provided by par t ic ipat ing

educat ional ent it ies;  and

(9)  Coordinat ion w ith educat ional service units and postsecondary educat ional inst itut ions to provide

assistance for  inst ruct ional design for  both two-way interact ive video distance educat ion courses and the

of fer ing of  graduate credit  courses in distance educat ion.

Source:Laws 2006,  LB 1208,  § 20;  R.S.Supp. ,2006,  § 79-1334;  Laws 2007,  LB603,  § 19;  Laws 2010,

LB1071,  § 31.

Operat ive Date:  Apr il 15,  2010

79-1249.  Educat ional Service Unit  Coordinat ing Council;  assistance provided.

The Educat ional Service Unit  Coordinat ing Council shall only provide assistance in broker ing or  scheduling

courses to educat ional ent it ies that  have access to Network Nebraska.  All costs to the council associated

w ith assist ing pr ivate,  denominat ional,  or  parochial schools and pr ivate postsecondary educat ional

inst itut ions shall be paid by such pr ivate,  denominat ional,  or  parochial school or  pr ivate postsecondary

educat ional inst itut ion.  Any services of  the council may also be of fered to other  public ent it ies w ith access

to Network Nebraska on a cont ractual basis.

Source:Laws 2006,  LB 1208,  § 21;  R.S.Supp. ,2006,  § 79-1335;  Laws 2007,  LB603,  § 20;  Laws 2010,

LB1071,  § 32.

Operat ive Date:  Apr il 15,  2010

. . . .

79-1337.  Distance educat ion incent ives;  applicat ion; contents;  calculat ion of  incent ives;  denial of

incent ives;  appeal.

(1)  For  f iscal years 2007-08 through 2015-16,  the State Depar tment  of  Educat ion shall provide distance

educat ion incent ives f rom the Educat ion Innovat ion Fund to school dist r icts and educat ional service units

for  qualif ied distance educat ion courses coordinated through the Distance Educat ion Council unt i l July 1,

2008,  and the Educat ional Service Unit  Coordinat ing Council on and af ter  July 1,  2008,  as provided in this
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sect ion.

(2)  School dist r icts and educat ional service units shall apply for  incent ives annually to the department  on

or  before August  1 on a form specif ied by the depar tment .  The applicat ion shall:

(a)  For  school dist r icts,  specify ( i)  the qualif ied distance educat ion courses which were received by

students in the membership of  the dist r ict  in the then-cur rent  school f iscal year  and which were not  taught

by a teacher  employed by the school dist r ict  and ( ii)  for  each such course (A)  the number  of  students in

the membership of  the dist r ict  who received the course,  (B)  the educat ional ent it y employing the teacher,

and (C)  whether  the course was a two-way interact ive video distance educat ion course;  and

(b)  For  school dist r icts and educat ional service units,  specify ( i)  the qualif ied distance educat ion courses

which were received by students in the membership of  another  educat ional ent it y in the then-cur rent  school

f iscal year  and which were taught  by a teacher  employed by the school dist r ict  or  educat ional service unit ,

( ii)  for  each such course for  school dist r icts,  the number of  students in the membership of  the dist r ict  who

received the course,  and ( ii i)  for  each such course (A)  the other  educat ional ent it ies in which students

received the course and how many students received the course at  such educat ional ent it ies,  (B)  any

school dist r ict  that  is  sparse or  very sparse as such terms are def ined in sect ion 79-1003 that  had at  least

one student  in the membership who received the course,  and (C)  whether  the course was a two-way

interact ive video distance educat ion course.

(3)  On or  before September 1 of  each year,  the department  shall cer t if y the incent ives for  each school

dist r ict  and educat ional service unit  which shall be paid on or  before October  1 of  such year.  The

incent ives for  each dist r ict  shall be calculated as fol lows:

(a)  Each dist r ict  shall receive distance educat ion units for  each qualif ied distance educat ion course as

follows:

( i)  One distance educat ion unit  for  each qualif ied distance educat ion course received as repor ted pursuant

to subdivis ion (2) (a)  of  this sect ion if  the course was a two-way interact ive video distance educat ion

course;

( ii)  One distance educat ion unit  for  each qualif ied distance educat ion course sent  as repor ted pursuant  to

subdivis ion (2)(b)  of  this sect ion if  the course was not  received by at  least  one student  who was in the

membership of  another  school dist r ict  which was sparse or  very sparse;

( ii i)  One distance educat ion unit  for  each qualif ied distance educat ion course sent  as repor ted pursuant  to

subdivis ion (2)(b)  of  this sect ion if  the course was received by at  least  one student  who was in the

membership of  another  school dist r ict  which was sparse or  very sparse,  but  the course was not  a two-way

interact ive video distance educat ion course;  and

( iv)  Two distance educat ion units for  each qualif ied distance educat ion course sent  as repor ted pursuant  to

subdivis ion (2)(b)  of  this sect ion if  the course was received by at  least  one student  who was in the

membership of  another  school dist r ict  which was sparse or  very sparse and the course was a two-way

interact ive video distance educat ion course;

(b)  The dif ference of  the amount  available for  dist r ibut ion in the Educat ion Innovat ion Fund on the August  1

when the applicat ions were due minus any amount  to be paid to school dist r icts pursuant  to

sect ion 79-1336 shall be divided by the number  of  distance educat ion units to determine the incent ive per

distance educat ion unit ,  except  that  the incent ive per  distance educat ion unit  shall not  equal an amount

greater  than one thousand dollars;  and

(c)  The incent ives for  each school dist r ict  shall equal the number  of  distance educat ion units calculated for

the school dist r ict  mult ip lied by the incent ive per  distance educat ion unit .

(4)  I f  there are addit ional funds available for  dist r ibut ion af ter  equipment  reimbursements pursuant  to

sect ion 79-1336 and incent ives calculated pursuant  to subsect ions (1)  through (3)  of  this sect ion,  school

dist r icts and educat ional service units may qualif y  for  addit ional incent ives for  elementary distance

educat ion courses.  Such incent ives shall be calculated for  sending and receiving school dist r icts and

educat ional service units as follows:

(a)  The per -hour  incent ives shall equal the funds available for  dist r ibut ion af ter  equipment  reimbursements

pursuant  to sect ion 79-1336 and incent ives calculated pursuant  to subsect ions (1)  through (3)  of  this

sect ion divided by the sum of  the hours of  elementary distance educat ion courses sent  or  received for

each school dist r ict  and educat ional service unit  submit t ing an applicat ion,  except  that  the per -hour

incent ives shall not  be greater  than ten dollars;  and
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(b)  The elementary distance educat ion incent ives for  each school dist r ict  and educat ional service unit  shall

equal the per -hour  incent ive mult ip l ied by the hours of  elementary distance educat ion courses sent  or

received by the school dist r ict  or  educat ional service unit .

(5)  The department  may ver if y any or  al l applicat ion informat ion using annual cur r iculum repor ts and may

request  such ver if icat ion f rom the council.

(6)  On or  before October  1 of  each year,  a school dist r ict  or  educat ional service unit  may appeal the

denial of  incent ives for  any course by the depar tment  to the State Board of  Educat ion.  The board shall

allow a representat ive of  the school dist r ict  or  educat ional service unit  an oppor tunity to present

informat ion concerning the appeal to the board at  the November  board meet ing.  I f  the board f inds that  the

course meets the requirements of  this sect ion,  the department  shall pay the dist r ict  f rom the Educat ion

Innovat ion Fund as soon as pract ical in an amount  for  which the dist r ict  or  educat ional service unit  should

have qualif ied based on the incent ive per  distance educat ion unit  used in the or iginal cer t i f icat ion of

incent ives pursuant  to this sect ion.

(7)  The State Board of  Educat ion shall adopt  and promulgate rules and regulat ions to car ry out  this

sect ion.

Source:Laws 2006,  LB 1208,  § 23;  Laws 2007,  LB603,  § 30;  Laws 2008,  LB988,  § 53.

Effect ive Date:  April 3,  2008

. . . .

86-5,100.  Network Nebraska;  development  and maintenance;  access; Chief  Informat ion Off icer;

dut ies;  cost ;  report .

The Chief  Informat ion Of f icer,  in par tnership w ith the Universit y of  Nebraska,  shall develop and maintain a

statewide,  mult ipurpose,  high capacity,  scalable te lecommunicat ions network to be called Network

Nebraska.  The network shall consist  of  cont ractual ar rangements w ith providers to meet  the demand of

state agencies,  local governments,  and educat ional ent it ies as def ined in sect ion 79-1201.01.  Such

network shall provide access to a reliable and af fordable inf rast ructure capable of  car ry ing a spect rum of

services and applicat ions,  including distance educat ion,  across the state.  The Chief  Informat ion Of f icer

shall provide access to each school dist r ict ,  each educat ional service unit ,  each community college,  each

state college,  and the Universit y of  Nebraska at  the ear l iest  feasible date and no later  than July 1,  2012.

Access may be provided through educat ional service units or  other  aggregat ion points.  Par t ic ipat ion in

Network Nebraska shall not  be required for  any educat ional ent it y.  The Chief  Informat ion Of f icer  shall

aggregate demand for  those state agencies and educat ional ent it ies choosing to par t ic ipate and shall

reduce costs for  par t ic ipants whenever  feasible.  The Chief  Informat ion Of f icer  shall establish a cost

st ructure based on actual costs,  including necessary administ rat ive expenses but  not  including

administ rat ive t ravel or  conference expenses,  and shall charge par t ic ipants according to such cost

st ructure.  The Chief  Informat ion Of f icer  shall annually provide a detailed repor t  of  such costs to each

part ic ipant  and to the Legis lat ive Fiscal Analyst .

Source:Laws 2006,  LB 1208,  § 30;  Laws 2007,  LB603,  § 33;  Laws 2010,  LB1071,  § 43.

Operat ive Date:  Apr il 15,  2010

 

Financial Data Protect ion and Consumer Not if icat ion of  Data Security Breach Act  of  2006

87-801.  Act,  how cited.

Sect ions 87-801 to 87-807 shall be known and may be cited as the Financial Data Protect ion and

Consumer  Not if icat ion of  Data Secur it y Breach Act  of  2006.

Source:Laws 2006,  LB 876,  § 1.

87-802.  Terms,  def ined.

For  purposes of  the Financial Data Protect ion and Consumer Not if icat ion of  Data Secur it y Breach Act  of

2006:
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(1)  Breach of  the secur it y of  the system means the unauthor ized acquis it ion of  unencrypted computer ized

data that  compromises the secur it y,  conf ident ial it y,  or  integr it y of  personal informat ion maintained by an

individual or  a commercial ent it y.  Good faith acquis it ion of  personal informat ion by an employee or  agent

of  an individual or  a commercial ent it y for  the purposes of  the individual or  the commercial ent it y is  not  a

breach of  the secur it y of  the system if  the personal informat ion is not  used or  subject  to fur ther

unauthor ized disclosure.  Acquis it ion of  personal informat ion pursuant  to a search war rant ,  subpoena,  or

other  cour t  order  or  pursuant  to a subpoena or  order  of  a state agency is not  a breach of  the secur it y of

the system;

(2)  Commercial ent it y includes a corporat ion,  business t rust ,  estate,  t rust ,  par tnership,  l imited

partnership,  l imited liabili t y  par tnership,  limited l iabil it y  company,  associat ion,  organizat ion,  jo int  venture,

government ,  governmental subdivis ion,  agency,  or  inst rumentalit y,  or  any other  legal ent it y,  whether  for

prof it  or  not  for  prof it ;

(3)  Encrypted means conver ted by use of  an algor ithmic process to t ransform data into a form in which the

data is rendered unreadable or  unusable w ithout  use of  a conf ident ial process or  key;

(4)  Not ice means:

(a)  Wr it ten not ice;

(b)  Telephonic not ice;

(c)  Elect ronic not ice,  i f  the not ice provided is consistent  w ith the provis ions regarding elect ronic records

and signatures set  for th in 15 U.S.C.  7001,  as such sect ion existed on January 1,  2006;

(d)  Subst itute not ice,  if  the individual or  commercial ent it y required to provide not ice demonst rates that

the cost  of  providing not ice w ill  exceed seventy- f ive thousand dollars,  that  the af fected class of  Nebraska

residents to be not if ied exceeds one hundred thousand residents,  or  that  the individual or  commercial

ent it y does not  have suf f ic ient  contact  informat ion to provide not ice.  Subst itute not ice under  this

subdivis ion requires all of  the fol low ing:

( i)  Elect ronic mail not ice if  the individual or  commercial ent it y has elect ronic mail addresses for  the

members of  the af fected class of  Nebraska residents;

( ii)  Conspicuous post ing of  the not ice on the web s ite of  the individual or  commercial ent it y i f  the individual

or  commercial ent it y maintains a web site;  and

( ii i)  Not ice to major  statew ide media out lets;  or

(e)  Subst itute not ice,  if  the individual or  commercial ent it y required to provide not ice has ten employees or

fewer  and demonst rates that  the cost  of  providing not ice w ill  exceed ten thousand dollars.  Subst itute

not ice under this subdivis ion requires all  of  the fol low ing:

( i)  Elect ronic mail not ice if  the individual or  commercial ent it y has elect ronic mail addresses for  the

members of  the af fected class of  Nebraska residents;

( ii)  Not if icat ion by a paid adver t isement  in a local newspaper  that  is dist r ibuted in the geographic area in

which the individual or  commercial ent it y is located,  which adver t isement  shall be of  suf f ic ient  s ize that  i t

covers at  least  one-quar ter  of  a page in the newspaper and shall be published in the newspaper  at  least

once a week for  three consecut ive weeks;

( ii i)  Conspicuous post ing of  the not ice on the web site of  the individual or  commercial ent it y if  the

individual or  commercial ent it y maintains a web site;  and

( iv)  Not if icat ion to major  media out lets in the geographic area in which the individual or  commercial ent it y

is located;

(5)  Personal informat ion means a Nebraska resident 's f ir st  name or  f irst  init ia l and last  name in

combinat ion w ith any one or  more of  the follow ing data elements that  relate to the resident  i f  either  the

name or  the data elements are not  encrypted,  redacted,  or  otherw ise altered by any method or  technology

in such a manner  that  the name or  data elements are unreadable:

(a)  Social secur it y number ;

(b)  Motor  vehic le operator 's l icense number  or  state ident if icat ion card number ;

(c)  Account  number or  credit  or  debit  card number,  in combinat ion w ith any required secur it y code,  access
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code,  or  password that  would permit  access to a resident 's f inancial account ;

(d)  Unique elect ronic ident if icat ion number or  rout ing code,  in combinat ion w ith any required secur it y  code,

access code,  or  password;  or

(e)  Unique biomet r ic data,  such as a f ingerpr int ,  voice pr int ,  or  ret ina or  ir is  image,  or  other  unique

physical representat ion.

Personal informat ion does not  include public ly available informat ion that  is law fully made available to the

general public f rom federal,  state,  or  local government  records;  and

(6)  Redact  means to alter  or  t runcate data such that  no more than the last  four  digit s of  a social secur it y

number,  motor  vehic le operator 's l icense number,  state ident if icat ion card number,  or  account  number is

accessible as par t  of  the personal informat ion.

Source:Laws 2006,  LB 876,  § 2.

87-803.  Breach of  security;  invest igat ion;  not ice to resident.

(1)  An individual or  a commercial ent it y that  conducts business in Nebraska and that  owns or  licenses

computer ized data that  includes personal informat ion about  a resident  of  Nebraska shall,  when it  becomes

aware of  a breach of  the secur it y of  the system,  conduct  in good faith a reasonable and prompt

invest igat ion to determine the l ikelihood that  personal informat ion has been or  w il l be used for  an

unauthor ized purpose.  I f  the invest igat ion determines that  the use of  informat ion about  a Nebraska

resident  for  an unauthor ized purpose has occurred or  is reasonably likely to occur,  the individual or

commercial ent it y shall g ive not ice to the af fected Nebraska resident .  Not ice shall be made as soon as

possible and w ithout  unreasonable delay,  consistent  w ith the legit imate needs of  law enforcement  and

consistent  w ith any measures necessary to determine the scope of  the breach and to restore the

reasonable integr it y of  the computer ized data system.

(2)  An individual or  a commercial ent it y that  maintains computer ized data that  includes personal

informat ion that  the individual or  commercial ent it y does not  own or  l icense shall give not ice to and

cooperate w ith the owner or  licensee of  the informat ion of  any breach of  the secur it y of  the system when

it  becomes aware of  a breach if  use of  personal informat ion about  a Nebraska resident  for  an unauthor ized

purpose occurred or  is reasonably likely to occur.  Cooperat ion includes,  but  is not  limited to,  shar ing w ith

the owner  or  l icensee informat ion relevant  to the breach,  not  including informat ion propr ietary to the

individual or  commercial ent it y.

(3)  Not ice required by this sect ion may be delayed if  a law  enforcement  agency determines that  the not ice

w il l impede a cr iminal invest igat ion.  Not ice shall be made in good faith,  w ithout  unreasonable delay,  and as

soon as possible af ter  the law enforcement  agency determines that  not if icat ion w il l no longer  impede the

invest igat ion.

Source:Laws 2006,  LB 876,  § 3.

87-804.  Compliance with not ice requirements;  manner.

(1)  An individual or  a commercial ent it y that  maintains it s own not ice procedures which are par t  of  an

informat ion secur it y policy for  the t reatment  of  personal informat ion and which are otherwise consistent

w ith the t iming requirements of  sect ion 87-803,  is deemed to be in compliance w ith the not ice

requirements of  sect ion 87-803 if  the individual or  the commercial ent it y not if ies af fected Nebraska

residents in accordance with it s not ice procedures in the event  of  a breach of  the secur it y of  the system.

(2)  An individual or  a commercial ent it y that  is  regulated by state or  federal law  and that  maintains

procedures for  a breach of  the secur it y of  the system pursuant  to the laws,  rules,  regulat ions,  guidances,

or  guidelines established by it s pr imary or  funct ional state or  federal regulator  is deemed to be in

compliance w ith sect ion 87-803 if  the individual or  commercial ent it y not if ies af fected Nebraska residents

in accordance w ith the maintained procedures in the event  of  a breach of  the secur it y of  the system.

Source:Laws 2006,  LB 876,  § 4.

87-805.  Waiver;  void and unenforceable.

Any waiver  of  the provis ions of  the Financial Data Protect ion and Consumer Not if icat ion of  Data Secur it y
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Breach Act  of  2006 is cont rary to public policy and is void and unenforceable.

Source:Laws 2006,  LB 876,  § 5.

87-806.  At torney General;  powers.

For  purposes of  the Financial Data Protect ion and Consumer Not if icat ion of  Data Secur it y Breach Act  of

2006,  the At torney General may issue subpoenas and seek and recover  direct  economic damages for  each

af fected Nebraska resident  injured by a violat ion of  the act .

Source:Laws 2006,  LB 876,  § 6.

87-807.  Act;  applicability.

The Financial Data Protect ion and Consumer Not if icat ion of  Data Secur it y Breach Act  of  2006 applies to

the discovery of  or  not if icat ion per taining to a breach of  the secur it y of  the system that  occurs on or  af ter

July 14,  2006.

Source:Laws 2006,  LB 876,  § 7.
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